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Title:  	Outline of Process for Habitat Regulations and Other Assessment for Guga Licensing Application
Date:	2 July 2026

	Purpose:
	For Discussion

	Which of the current Business or Corporate Plan priorities does this topic drive forward and in what way?
	‘Working with Nature’ – delivering an effective licensing
service within service standards.

	Summary:
	The Wildlife and Countryside Act recognises the Guga Hunt as a derogation which can only take place under licence, and NatureScot (as Licensing Authority) has a duty to assess any such application submitted. An application has been received for 2026 and is currently being assessed.

The Board will take the decision whether to grant the licence at a subsequent meeting; this item is to support a preparatory Board discussion.

	Recommendation: 
	To note the approach required to assess the Guga Hunt licence application including the approach to Habitat Regulations Appraisal. 

	Report Author:
	Chris Dailly, Head of Licensing

	Sponsor:	
	Robbie Kernahan, Director of Green Economy

	Appendices: 
	Annex 1 – North Rona and Sula Sgeir Special Protection Area
Annex 2 – Legal Framework




Purpose
1. To outline the approach required to assess the “Guga Hunt” licence application; including the approach to Habitat Regulations Appraisal.

Background
2. A specific exemption within Section 16(2)(a) of the Wildlife and Countryside Act allows for the taking of gannets for the purpose of providing food for human consumption on the island of Sula Sgeir.  This activity is commonly known as the Guga Hunt.  

3. The island of Sula Sgeir forms part of North Rona and Sula Sgeir Special Protection Area (SPA) and Site of Special Scientific Interest (SSSI) both designated for a variety of breeding seabirds.   Further information on the SPA is provided in Annex 1.

4. Each time the activity occurs (usually annually during August), it is done so under licence issued by NatureScot.  We authorise the activity to be undertaken within a specific timeframe and therefore, although a licence may be granted for up to 2 years, we have required a new application to be made each year.

5. We have now received an application for a 2026 licence which we are currently assessing.  The NatureScot Board has confirmed that it will take the decision on whether to grant the licence when the assessment has been completed.

Legal Framework
6. There are two areas of legislation which are directly relevant to the licensing decision: 
a) the Wildlife and Countryside Act 1981 which makes the provision for a licence to be granted for the activity; and,
b) the Conservation (Natural Habitats, &c.) Regulations 1994 (‘the Habitats Regulations’) which provide protection to the qualifying features of North Rona and Sula Sgeir SPA.
7. Further information on the legal framework is provided in Annex 2.

Approach to Habitats Regulations Appraisal 
8. Under the Habitats Regulations, NatureScot must consider whether any plan or project could affect a European site before it can be authorised or carried out.  This includes considering whether the plan or project is likely to have a significant effect on a European site, and if so, make an ‘appropriate assessment’. This process is known as Habitats Regulations Appraisal (HRA).

9. An appropriate assessment is undertaken in view of the conservation objectives for a site and, before deciding to issue any consent, permission or other authorisation for the plan or project, NatureScot must conclude that the plan or project will not adversely affect the integrity of the European site.

10. From the application we have recently received for 2026 we have concluded that the hunt is likely to cause a significant effect on North Rona and Sula Sgeir SPA.  As such, we are currently undertaking the appropriate assessment.

11. The appropriate assessment is being carried out in view of the SPA’s conservation objectives, which are set out in a Conservation and Management Advice document (CMA)[footnoteRef:1].  The overarching objective for this site is for the qualifying features to be in favourable condition and make an appropriate contribution towards Favourable Conservation Status (FCS) for their populations in Scotland and the UK.  Specific objectives are included (which mirror the definition of FCS) which relate to the species populations being viable components of the SPA, their distribution being maintained throughout the SPA by avoiding significant disturbance, and maintenance of supporting habitats. [1:  https://www.nature.scot/sites/default/files/special-protection-area/8558/conservation-and-management-advice.pdf ] 


12. To inform the appropriate assessment for the Guga Hunt an updated population viability analysis (PVA) model is being produced for gannets.  The PVA model will help determine whether the conservation objective for maintaining the population viability would be undermined or not, under different harvest levels, and within the context of multiple pressures (bycatch, offshore wind farms) at the SPA.  Alongside the model, consideration will also be given to the gannet’s life history; the long- and short-term population trend of gannets at Sula Sgeir, within Scotland, and North East Atlantic; and the recent impacts of Highly Pathogenic Avian Influenza (HPAI) on gannets. 

13. The impacts on the other qualifying species will also be considered.  The focus for those species will be on understanding impacts of disturbance associated with the proposed hunt.

14. Therefore, we must conclude that the Guga hunt will not adversely affect the integrity of the North Rona and Sula Sgeir SPA before we can give consent for the activity (by granting a licence under the Wildlife and Countryside Act).   



Board Decision
15. The Board will take the decision on this licence.

16. Before making their decision, the Board will receive a completed HRA, a statement of reason, and a recommendation with justification/reasoning.

Recommendation
17. To note the approach required to assess the Guga Hunt licence application including the approach to Habitat Regulations Appraisal.

Annex 1 – North Rona and Sula Sgeir Special Protection Area 

1. North Rona and Sula Sgeir Special Protection Area (SPA) is classified for multiple seabird species, including Northern gannet.  Gannets are currently considered to be in a ‘favourable maintained’ condition within this SPA.  The current population is at a level comparable to the population when the site was classified in 1994, i.e. the 2024 count was 10,200 Apparently Occupied Sites (AOS), compared to the reference population of 10,400 AOS.  Note, this this does not mean that the population has been stable over the last 30 years; with a minimum count of 9,225 AOS and a maximum of 12,271 AOS.  
2. In terms of broader context, Scotland supports 46% of the world population and 59% of the North‑East Atlantic population of Northern gannets.  Gannets are one of the species that have been most affected by the recent outbreak of Highly Pathogenic Avian Influenza (HPAI), with an estimated one in three breeding gannets dying in 2022 although the full impact of this disease at colonies, including Sula Sgeir, has likely been masked by population increases prior to the outbreak.  
3. In 2025, to support consideration of the licence application, a Population Viability Assessment (PVA) analysis was undertaken using a Natural England PVA tool, and the limit for the harvest was set in line with this.  More detailed PVA modelling has been commissioned by NatureScot since then, building on the Natural England tool to consider a range of different scenarios. This updated the previous PVA from Trinder (2016)[footnoteRef:2] which was used to inform licensing decisions between 2016-2021.   [2:  Trinder, M (2016) Population viability analysis of the Sula Sgeir gannet population. Scottish Natural Heritage Commissioned Report No. 897] 

4. We expect this work to be completed imminently, including with Quality Assurance from a NatureScot expert panel member.  The PVA analysis enables consideration of the impact of the proposed hunt on the population of gannets as a viable component of the SPA – informing NatureScot’s assessment against the site’s conservation objectives. This will form a key part of our assessment for any licence that is submitted in 2026.
5. Whilst the impact of the proposed hunt on the gannets has been the focus of discussions to date, it is worth noting that there are also wider considerations relating to disturbance and biosecurity that apply to other qualifying species of this SPA.  These will be included as part of the supporting assessment.



Annex 2 – Legal Framework

1. The two areas of legislation which are directly relevant to the licensing decision for the Guga Hunt are: 
· The Wildlife and Countryside Act 1981[footnoteRef:3] and  [3:  https://www.legislation.gov.uk/ukpga/1981/69 ] 

· The Conservation (Natural Habitats &c.) Regulations 1994[footnoteRef:4] (the ‘Habitats Regulations’). [4:  https://www.legislation.gov.uk/uksi/1994/2716/contents ] 


Wildlife and Countryside Act
2. The Wildlife and Countryside Act 1981 (WCA) prohibits disturbance or causing harm to protected wild birds, animals and plants in the UK. Species licensing under Section 16 of the Act provides NatureScot the power to grant licences to authorise certain activities which would otherwise be illegal.
3. Section 16(2) of the WCA states:
“Section 1 [which creates an offence for killing any wild bird] does not apply to anything done for the purpose of providing food for human consumption in relation to—
(a) a gannet on the island of Sula Sgeir;
if it is done under and in accordance with the terms of a licence granted by the appropriate authority.”
4. Therefore a ‘licensable purpose’ (which would normally be referred to as ‘Test 1’ in species licencing) exists for the “guga hunt” activity of killing a gannet on the island of Sula Sgeir for the purpose of providing food for human consumption.

Conservation (Natural Habitats, &c.) Regulations 1994 (the ‘Habitats Regulations’)
5. NatureScot is the Competent Authority in relation to the above legislation in our role as Licensing Authority.
6. The Guga Hunt is considered a plan or project in relation to this legislation.
7. Under the Habitats Regulations, NatureScot must consider whether any plan or project could affect a European site before it can be authorised or carried out.  This includes considering whether the plan or project is likely to have a significant effect on a European site, and if so, make an ‘appropriate assessment’. This process is known as Habitats Regulations Appraisal (HRA).
8. An appropriate assessment is undertaken in view of the conservation objectives for a site and, before deciding to issue any consent, permission or other authorisation for the plan or project, NatureScot must conclude that the plan or project will not adversely affect the integrity of the European site.   

9. If it is ascertained that the proposal will not adversely affect the integrity of the site, the proposal can be consented, and a licence can be granted. 
10. However, if this is not the case, under Regulation 49 a licence could only be granted if there are no alternative solutions and an imperative reason of over-riding public interest (IROPI) for doing so.  
11. The derogation for IROPI, requires further consideration against specific criteria and Scottish Ministers must be consulted.  
12. It is our view that that the harvesting of Guga does not meet these criteria. 

Nature Conservation (Scotland) Act 2004
13. North Rona and Sula Sgeir is designated as a Site of Special Scientific Interest (SSSI).  The Nature Conservation (Scotland) Act 2004, the legislation underpinning SSSIs, requires that NatureScot identifies any activities that are likely to damage the natural features for which the site is designated. These activities are listed for each site as ‘Operations Requiring Consent’ (ORC). 
14. Before a private owner or occupier of a SSSI carries out any activity listed on the ORC list, permission must be sought from NatureScot and a consent issued.  The relevant ORC for Sula Sgeir is as follows:
“Recreational activities, other than those carried out responsibly in keeping with the Scottish Outdoor Access Code, or other activities which may disturb nesting birds.”
15. Therefore, an assessment against the relevant ORC will be required and a SSSI consent will require to be issued before the Guga Hunt could proceed.  The assessment required under this Act (consideration of disturbance of breeding seabirds as a result of the activity) will also be undertaken as part of the assessment carried out under the Habitats Regulations.
16. Therefore, it is expected that, if a decision is made to issue a licence under the Wildlife and Countryside Act, then we should also decide to grant a SSSI consent under the Nature Conservation (Scotland) Act 2004. 
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