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1 Executive summary 
 
This report summarises the findings of the two public consultations on the proposals to 
classify a network of marine proposed Special Protection Areas (SPAs) in Scotland1.   
 
In 2016, Scottish Ministers approved consultations on proposals to classify 15 marine sites 
as SPAs.  The aim of the proposals is to meet the objectives of the Birds Directive 
(2009/147/EC) by helping to protect marine birds and their supporting habitats.  The 2016 
consultation on 10 pSPAs (July-October 2016) was undertaken by Scottish Natural Heritage 
(SNH) on behalf of Scottish Ministers.  This was followed by a second 2016/17 consultation 
(October 2016 to January 2017) on the remaining five pSPAs undertaken by SNH, the Joint 
Nature Conservation Committee (JNCC) and Natural England2 on behalf of Scottish 
Ministers and UK Ministers2. 
 
The fifteen proposed SPAs are (* indicates the five pSPAs consulted on during the 2016/17 
consultation): 
 

- Bluemull and Colgrave Sounds  
- Coll and Tiree 
- East Mainland Coast, Shetland 
- Moray Firth 
- North Orkney 
- Outer Firth of Forth and St Andrews Bay Complex* 
- Pentland Firth* 
- Rum SPA (proposed addition of a marine feature to an existing site) 
- Scapa Flow 
- Seas off Foula* 
- Seas off St Kilda* 
- Sound of Gigha 
- Solway Firth* 
- West Coast of the Outer Hebrides  
- Ythan Estuary, Sands of Forvie and Meikle Loch SPA (proposed marine extension) 

 

These proposals cover over 15,650 km2 of Scotland’s seas (including the Solway Firth, 
which is shared with English territorial waters) and overall will provide protection for 31 
species of marine bird.  The proposals include important areas for non-breeding divers and 
sea ducks, aggregations of foraging seabirds, and foraging areas for breeding red-throated 
diver and four tern species: Arctic tern, common tern, little tern and Sandwich tern.   
 
A total of 730 responses were submitted to the two consultations (208 to the 2016 
consultation and 522 to the 2016/17 consultation), with some individuals and organisations 
submitting responses to both consultations. The 2016 consultation also received 691 
submissions to a campaign initiated by a conservation organisation. 
 
Main findings from consultation: 
 

 Most respondents supported taking forward the classification of the proposed 
network of SPAs with 606 supporting all or some of the proposals and 85 
opposing all or some of the proposals; the remainder were either undecided, did 

                                                
1
 At this phase of the selection process, SPA proposals are referred to as potential SPAs in England 

and proposed SPAs in Scotland.  For the purpose of this report we have referred to all proposals as 
‘proposed’ SPAs when written in full, as most proposals lie entirely within Scottish territorial waters.  
2
 For Solway Firth pSPA only. 
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not know or did not express a view.  All 691 of the campaign responses supported 
the 10 pSPAs covered by the 2016 consultation.  

 The main reasons given in support of the proposals were the need to protect 
important bird populations as part of a coherent network of marine protected areas.  

 The main reasons given by those who did not support the network related to: 
o their concerns over potential negative economic impacts; 
o the evidence used to underpin the proposals, particularly in relation to the 

age of data and survey coverage; 
o the site selection process and; 
o boundary locations.  

 Additionally, comments were also received on the Advice to Support Management 
documents and the Business and Regulatory Impact Assessments (BRIAs).  The 
BRIAs will be responded to via updated BRIAs that will be published at the point of 
classification. 

 
Summary of changes: 
Following consideration of all the consultation responses, a number of changes have been 
made to the proposals or associated documentation, as summarised in the table below 
(Table 1.1).   
 
No changes have been identified with respect to eight of the 15 proposed sites. Minor 
amendments have been made to the boundary of one site and to the Site Selection 
Documents for a further three sites.   
  
More substantive changes have arisen from detailed review by SNH and JNCC of a number 
of responses relating to the underpinning scientific evidence and/or application of the UK site 
selection guidelines.   These are: withdrawal of the proposed Pentland Firth site; addition of 
a qualifying species (Slavonian grebe) at Sound of Gigha; and a change to boundary of 
Scapa Flow in the vicinity of South Ronaldsay.  Full details of these changes and the 
rationale for them are provided in this report. 
 
Our formal advice to Scottish Ministers on classification of the remaining sites will 
also take account of the findings of the Network Assessment (SNH, 2018c).  
 
Table 1.1: Summary of changes to SPA proposals as a result of our review of the 
consultation responses 

Proposed SPA Summary of changes 

Bluemull and Colgrave Sounds Minor correction to Site Selection Document.  
No other changes. 

Coll and Tiree No changes. 

East Mainland Coast, Shetland Minor correction to Site Selection Document.  
No other changes. 

Moray Firth No changes. 

North Orkney Minor changes to boundary.   

Outer Firth of Forth and St Andrews Bay 
Complex 

Minor correction to Site Selection Document.  
No other changes. 

Pentland Firth Proposal withdrawn. 

Rum SPA (proposed addition of a marine 
feature to an existing site) 

No changes. 

Scapa Flow Substantive amendment to boundary  

Seas off Foula No changes. 

Seas off St Kilda No changes. 

Sound of Gigha Addition of Slavonian grebe as a qualifying 
feature.  No other changes. 
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Proposed SPA Summary of changes 

Solway Firth No changes. 

West Coast of the Outer Hebrides No changes. 

Ythan Estuary, Sands of Forvie and Meikle 
Loch SPA (proposed marine extension) 

No changes. 
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2 Background 
 
2.1 Requirement for marine Special Protection Areas 

Special Protection Areas (SPAs) are classified under the Birds Directive (EC Directive on the 
conservation of wild birds (2009/147)) to protect rare, vulnerable and regularly occurring 
migratory wild birds.  A key component of the Directive is for member states to establish a 
national network of SPAs on land and at sea as one of several conservation measures that 
contribute to the protection of bird species.   
 
The Birds Directive states (Article 4.1) that “…Member States shall classify in particular the 
most suitable territories in number and size as special protection areas for the conservation 
of these species [listed in Annex 1 of the Directive], taking into account their protection 
requirements in the geographical sea and land area where this Directive applies”.  
 
And (Article 4.2) further requires that “Member States shall take similar measures for 
regularly occurring migratory species not listed in Annex I, bearing in mind their need for 
protection in the geographical sea and land area where this Directive applies, as regards 
their breeding, moulting and wintering areas and staging posts along their migration routes.” 
 
The programme of SPA identification, classification and subsequent management is long-
established in the terrestrial environment, with the Scottish terrestrial network including 
breeding seabird colony SPAs and estuarine SPAs for some sea duck and grebe species.  
 
In 1993, the Department of the Environment commissioned a ‘definitive’ review of the UK 
SPA network. The UK SPA Review (Stroud et al. 2001) identified a number of areas where 
further work was required to complete the SPA network in the UK. Several groupings of bird 
species were identified where SPA provision remained incomplete for a range of reasons, 
typically lack of data. These included: “birds in the marine environment”. 

 
The proposed SPA network aims to contribute to a network of sites in Scotland (including the 
Solway Firth, a cross-border site shared with English territorial waters) as part of the wider 
UK geographical network.  The network takes account of the distribution of marine birds 
within UK waters and the specific role Scotland may have for species only or predominantly 
occurring in Scottish waters (e.g. non-breeding season great northern diver and breeding 
season red-throated diver). 
 
In the United Kingdom (UK), the programme of classifying a network of SPAs in the marine 
environment is well underway, with 31 marine extensions to seabird colonies in Scotland and 
14 newly classified marine SPAs in England and Wales.  These extensions are a crucial step 
forward in the conservation of breeding seabirds, providing protection of the seas 
immediately surrounding the colony and used by seabirds (fulmar, gannet, puffin, guillemot, 
razorbill and/or Manx shearwater) for maintenance and socialization behaviours such as 
preening, displaying, rafting, roosting and bathing (Webb et al. 2004).  Some estuarine SPAs 
also provide protection for marine habitats above the Mean Low Water Springs (MLWS) 
used by divers (red-throated diver), sea ducks (8 species), grebes (Slavonian grebe and 
great-crested grebe) and two seabird (cormorant and Sandwich tern) species.   
 
This significant progress however does not fully reflect the lifecycle of seabirds and 
waterfowl whilst in UK waters. In particular, subtidal marine habitats (below the MLWS) used 
by non-breeding season divers, grebes, sea ducks and seabirds that spend their winter in 
UK waters and foraging areas used by breeding season seabirds and red-throated diver are 
under-represented in the UK SPA network.  
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2.2 Roles and responsibilities 

SNH3, JNCC4 and Natural England5 provide scientific advice on the selection of SPAs and 
the development of an ecologically coherent network.  SNH advises on SPA proposals in 
Scottish territorial waters (within 12 nm), Natural England is responsible for recommending 
potential SPAs in English territorial waters (within 12 nm) and JNCC advises on proposals in 
offshore waters (beyond 12 nm).  SNH have also taken the lead role in compiling this 
Consultation Report 
 
Where pSPAs encompass territorial and offshore waters or Scottish and English territorial 
waters, the relevant SNCBs have been working closely together to progress the pSPAs and 
address the consultation submissions. 
 
With respect to pSPAs within Scottish territorial waters, the responses presented in the 
Consultation Report represent SNH’s view, taking into consideration data analyses carried 
out by JNCC.  With respect to sites in Scottish offshore waters, responses represent SNH’s 
and JNCC’s collective view.  For Solway Firth pSPA, the responses represent SNH’s view, 
noting that the conclusions of this SNH and JNCC Consultation Report and the Natural 
England consultation report with respect to this site are in alignment.    
 
2.3 Pre-consultation 

Pre-consultation meetings with key stakeholders including local authorities, port and harbour 
authorities, representatives of industry and environmental non-government organisations 
(NGOs) started in 2014.   
 
SNH and JNCC submitted formal advice to Marine Scotland on a network of draft SPAs in 
July 2014.  An early view of the draft SPAs, qualifying species and proposed boundaries was 
published on the SNH and JNCC websites. In 2015, Natural England submitted a report to 
the Secretary of State for Environment, Food and Rural Affairs (Defra) also setting out the 
proposals for a marine extension to the existing Upper Solway Flats and Marshes SPA and 
for it to be renamed as the Solway Firth SPA. 
 
As part of regular bilateral meetings with key stakeholders including British Ports, Fishing 
Focus, Scottish Environmental Link, Crown Estate and the renewables sector, Marine 
Scotland provided updates on progress with the network of draft SPAs and noted areas of 
concerns being raised that were addressed where possible under the Directives.   
 
During summer 2015, SNH also provided a series of briefings at meetings with Local 
Authorities and Ports and Harbour Authorities.  Natural England also conducted a period of 
informal conversations with key stakeholders on the English side of the Solway.  These pre-
consultation dialogues provided an opportunity to discuss the draft SPAs with key 
stakeholders at an early stage.   
 
2.4 SPA stakeholder workshop 

In March 2016, Marine Scotland hosted an SPA stakeholder workshop as part of the 
Scottish MPA programme.  The workshop provided an early view of the information 
developed to support a formal consultation on the network of draft SPAs in the Scottish 
marine environment. 

                                                
3
 For those pSPAs either partly or entirely within Scottish territorial waters. 

4
 For Outer Firth of Forth and St Andrews Bay Complex pSPA, Pentland Firth pSPA, Seas off Foula 

pSPA and Seas off St Kilda pSPA. 
5
 For Solway Firth only (a composite of the existing Upper Solway Flats and Marshes SPA and a 

proposed marine extension) 



7 

Over 60 stakeholders, representing 40 organisations (including national organisations and 
cross-border organisations representing the Solway Firth) attended the two day event.  
During the workshop, staff from Marine Scotland, SNH and JNCC provided an overview of 
the purpose of the draft SPAs, explained the different marine bird survey work undertaken, 
the process of site selection and the approaches used to establish site boundaries.  
Opportunities were also provided to discuss and suggest refinements to the draft 
conservation objectives and initial management advice.  More generally, the workshop also 
provided Marine Scotland, SNH and JNCC staff the opportunity to provide responses to 
some of the questions raised during pre-consultation discussions.  
 
The proceedings from the workshop were subsequently published by Marine Scotland 
(Marine Scotland, 2016).  The workshop report outlines the key discussion points and 
recommendations from the workshop, including how these would be addressed by Marine 
Scotland, SNH and JNCC in advance of any formal consultation.  The actions stemming 
from the workshop were completed and resulted in a revised network of 15 pSPAs (Figure 
2.1) submitted to Marine Scotland in June 2016.   
 
Following the workshop, some of the attendees continued to raise concerns over age and 
quality of data, site selection and management implications. 
 
2.5 Overview of the formal consultation 

The consultation on the 15 pSPAs took place in two phases.  The first formal consultation 
was launched by SNH on behalf of the Scottish Government on 4th July 2016.  It included 
the ten pSPAs located entirely in Scottish inshore waters (Bluemull and Colgrave Sounds, 
Coll and Tiree, East Mainland Coast, Shetland, Moray Firth, North Orkney, Rum, Scapa 
Flow, Sound of Gigha, West Coast of the Outer Hebrides and Ythan Estuary, Sands of 
Forvie and Meikle Loch).  The consultation took place over thirteen weeks, closing on 3rd 
October 2016.   

 
The second formal consultation on the remaining 5 pSPAs (Pentland Firth, 
Seas off Foula, Seas off St Kilda, Outer Firth of Forth and St Andrews Bay Complex and 
Solway Firth) was carried out by SNH, JNCC and Natural England on behalf of Government 
between 4th October 2016 and 17th January 2017.  The Solway Firth pSPA was added to this 
consultation on 25th October 2016.  It was also jointly agreed that as the Solway Firth pSPA 
lies mainly within Scottish waters, SNH would act as the lead SNCB for the consultation. 
 

 Notification of consultations 2.5.1

Marine Scotland contacted relevant stakeholders directly by email to inform them of the 
launch of the consultations and to direct them to a webpage providing all the consultation 
material.  In addition, Natural England contacted over 450 stakeholders in England by email 
or post notifying them of the formal consultation on the Solway Firth pSPA.  In accordance 
with Natural England policy, each stakeholder was sent a consultation letter (see example in 
Annex A1. Natural England consultation letter). The letter included a summary of the 
Solway Firth pSPA, a link to the SNH website containing the relevant consultation 
documents, an explanation of the consultation process and the options available for 
providing responses and an overview map of the proposed SPAs and existing SPA 
boundaries.   
 
In addition, a joint press release was issued at the start of each formal consultation period.   
 
 

http://www.gov.scot/Resource/0050/00500837.pdf
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Figure 2.1: Map showing the 15 proposed SPAs consulted on during the 2016 and 2016/17 
consultations. 
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 Format of consultations 2.5.2

Both consultations were managed through SNH’s website.  The consultation landing pages 
hosted general information on the consultation (dates, contacts etc.), links to JNCC, Marine 
Scotland and Natural England websites and links to supporting information and documents 
for the network of pSPAs, including: 
 

 Marine bird SPA consultation overview document. 

 SPAs in the marine environment – questions and answers document. 

  Identification of important marine bird sites (Marine SPA identification) 

 Business and Regulatory Impact Assessment for all consultation pSPAs (Marine 
Scotland BRIA guidance) 

 Proposed SPA supporting data & boundaries dataset (for downloading GIS 
data). 

 SPA stakeholder workshop report. 

 Consultation response form. 
 
The consultation landing pages also provided links to the individual pSPA pages which 
provided a short site summary and links to the following site-specific consultation 
documents: 
 

 Site Selection Document. 

 Advice to Support Management. 

 Business and Regulatory Impact Assessment. 

 Site summary leaflet. 

 Site map. 
 

The UK government Special Protection Area6 webpages which usually host English SPA 
proposals provided a link to the Solway Firth pSPA consultation pages on the SNH website 
making it clear that, as a cross-border site, the Solway Firth pSPA consultation was being 
hosted elsewhere. 
 

 Online consultation response form 2.5.3

Three online consultation response forms were provided for all consultees to use for 
submission of their comments: one form for the first 10 inshore pSPAs (used during the 2016 
consultation); one for the remaining five pSPAs and a separate, stand-alone form for the 
Solway Firth pSPA providing an opportunity for stakeholders in England to respond 
specifically to matters relevant to English territorial waters only (both forms were used during 
the 2016/17 consultation).   
 
The consultation response forms asked four standard questions.  The slight differences in 
approach to accommodate the multiple pSPAs versus the Solway Firth pSPA standalone 
form are shown in italics: 
 
Q1. Do you support the classification of the network of proposed Special Protection Areas to 
support our marine birds in Scotland / proposed Special Protection Area for the Solway 
Firth? 
 
Q2. Do you agree that the scientific evidence presented (Site Selection Documents) for the 
proposed Special Protection Areas / Solway Firth Special Protection Area supports and 
justifies the case for their classification? 
 

                                                
6
 https://www.gov.uk/government/collections/marine-special-protection-area-consultations 

http://jncc.defra.gov.uk/page-4184
https://beta.gov.scot/policies/supporting-business/business-regulation/
https://beta.gov.scot/policies/supporting-business/business-regulation/
https://www.gov.uk/government/collections/marine-special-protection-area-consultations
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Q3. Do you have any comments on the Advice to Support Management papers for the 
proposed Special Protection Areas / Solway Firth proposed Special Protection Area? 
 
Q4. Do you have any comments on the Business and Regulatory Impact Assessments 
(BRIAs) for the proposed Special Protection Areas / Solway Firth proposed Special 
Protection Area? 
 
Respondents were also asked to identify themselves, select whether they were an individual 
or organisation, whether they were associated with a specific sector/group and confirm 
whether they wished their response to be made public or not. 
 
The respondent groups available for selection were: 
 

- Aquaculture 
- Business/Enterprise 
- Community 
- Conservation 
- Energy (non-renewables) 
- Energy (renewables) 
- Fishing 
- Government Department 
- Local Authority/County Council 
- Ports, Harbours and navigation 
- Tourism, Recreation and sport 
- Utilities 
- Other 

 
In addition to the online response forms, consultation responses could also be submitted via 
email or post.   
 

 Consultation events 2.5.4

During the course of the two consultations, twenty consultation events were held around 
Scotland, 17 for the first 10 SPA proposals held between August and September 2016 and a 
further three events in December 2016 for the five additional proposals.  
 
The events were advertised on the SNH consultation webpage and in relevant newspapers.  
Most events ran from 2pm to 8pm and were attended by a mix of SNH, JNCC and Marine 
Scotland staff.  Verbal comments were provided to staff at the consultation events.  These 
comments have not been included in the consultation report as there is no agreed record or 
permission of use. Everyone who attended was encouraged to submit their comments in 
writing so that their views could be taken into account.  
 
In addition, staff from SNH and Natural England attended the Solway Firth 
Partnership/Solway Coast Area of Natural Beauty (AONB) Joint Conference on 25 
November 2016.  This was attended by over 110 individuals and representatives of interest 
groups and organisations around the Solway.  Presentations on the pSPA were provided in 
morning and afternoon workshops along with a static display and copies of summary leaflets 
available throughout the day.  This provided further opportunity to increase awareness of the 
formal consultation, encourage participation and discuss details of the proposals. 
 

 Meetings 2.5.5

Throughout the pre-consultation and consultation stages, Marine Scotland encouraged 
engagement with key stakeholders.  Face-to-face meetings were held with local authorities, 
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Community Councils, Crown Estate, Ports and Harbour authorities and representatives from 
the fishing and renewables sectors. 
 
Similarly, Natural England staff used opportunities through existing fora, meetings and other 
contacts with stakeholders in England to raise awareness of the proposals and consultation 
process and also provide information and clarification as requested. 
 

 Consultation responses 2.5.6

All consultation responses were provided to an independent consultancy specialising in 
consultation analysis.  A list of all consultation responses that were reviewed is included in 
Annex A2 List of respondents. Reports of the consultancy’s findings were provided to SNH 
for each consultation and are summarised in section 3 and section 4.  These reports were 
used by SNH, JNCC and Natural England to prepare their consultation reports and provide 
responses to the points raised during the consultation. 
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3 Analysis of responses  
 
3.1 Approach to initial analysis 

To assist SNH, JNCC and Natural England in addressing and reporting on the consultation 
responses, initial extraction and analysis was undertaken by Why Research, independent 
specialist consultants in the field of public consultations.    
 
Most responses to the consultations were submitted via the online response forms replying 
directly to the questions and providing additional comments in the comments sections of the 
forms. Some written consultation responses were also received, including four detailed 
reports (one for the Moray Firth pSPA, one for the Outer Firth of Forth and St Andrews Bay 
Complex pSPA and two for the Orkney pSPAs) providing an in-depth, technical analysis of 
these specific proposals.   For all responses received by letter or as part of a detailed report, 
an online response form was created for each respondent so that their responses could be 
incorporated into the online response form system used by Why Research.   Comments 
raised were assigned to the most relevant consultation questions to ensure that all views 
were included in the analysis.  In so doing, every attempt has been made to represent these 
comments fairly and in context. 
 

Why Research examined all responses, grouped together similar issues or comments and 
identified main themes.  In addition, sub-themes such as reasons for opinions, specific 
examples or explanations, alternative suggestions or other related comments were also 
identified.   
 
The main themes were looked at in relation to all respondent groups to investigate whether 
any particular theme was specific to one particular group, or whether it appeared in 
responses across groups.  When looking at group differences, however, it must be borne in 
mind that where a specific opinion has been identified in relation to a particular group or 
groups, that other groups who have not commented specifically on that issue as part of the 
consultation may also share the opinion expressed. 
 
The following sections document the substance of the analysis and present the main views 
expressed in responses.  Appropriate verbatim comments are used throughout the report to 
illustrate themes or to provide extra detail for some specific points.  Some respondents 
requested that their responses are not published.  Where this is the case, their views are 
included in the summaries presented in this report, but their respondent ID and verbatim 
comments are not provided. 
 
The views presented in this analysis have not been vetted in any way for factual accuracy.  
Opinions and comments submitted to the consultation may be based on fact or on what 
respondents perceive to be accurate but which others may interpret differently.  As it is 
important for the analysis to represent views from all perspectives, the report may contain 
analysis of responses that may be factually inaccurate or based on misunderstanding or 
misinformation but that, nevertheless, reflect a respondent’s views. In some instances, such 
inaccuracies and misunderstandings will be relevant findings in themselves, emphasising the 
need for further clarification in the consultation report. 
 
While the consultation gave all those who wished to comment an opportunity to do so, given 
the self-selecting nature of this type of exercise, any figures quoted here cannot be 
extrapolated to the wider population. 
 
3.2 Business and Regulatory Impact Assessment 

A Business and Regulatory Impact Assessment (BRIA) was produced by Marine Scotland 
for all of the pSPAs and made available during the consultation. For the Solway Firth pSPA, 
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work on the BRIA was done in consultation with Natural England and the Department for 
Environment, Food and Rural Affairs (Defra).       

The survey response forms provided the opportunity for stakeholders to comment on the 
BRIAs as it is Government policy to be aware of any potential impacts.  However, decisions 
on the proposals following the consultation must be based on scientific evidence only.   

All comments on the BRIAs have been passed to Marine Scotland and these will be 
responded to via updated BRIAs that will be published at the point of classification.  Natural 
England have also reviewed all responses relating to the Solway Firth pSPA and provided 
recommendations to Marine Scotland and Defra on the validity and impact of these 
comments on the BRIA.  

This consultation report contains a summary of the issues raised but does not go on to 
propose recommendations.   

3.3 Number of consultation responses 

A summary of the profile of consultation respondents is shown in Table 3.1. 
 

 Responses to first ten pSPAs  3.3.1

A total of 208 individuals and organisations submitted responses to the first consultation on 
ten pSPAs: 146 individuals and 62 organisations.  A campaign initiated by a conservation 
organisation also attracted a further 691 submissions using the campaign standard text.   
 
There was a majority support for taking forward classification of the ten pSPAs with 104 
supporting the proposals (not including the campaign responses) and 75 opposing them.  Of 
the remaining responses some indicated they supported some but not all of the proposals 
(10), selected the ‘undecided’ or ‘don’t know’ option (10), or did not respond (9).  All of the 
691 campaign responses were in support of the pSPAs.  
 

 Responses to final five pSPAs  3.3.2

A total of 504 individuals and organisations submitted responses to the consultation: 471 
individuals and 33 organisations (some of which had also submitted responses to the 2016 
consultation).  Eighteen additional responses were also received via the stand-alone Solway 
Firth response form from 12 individuals and six organisations.   
 
Most respondents supported taking forward the classification of the five pSPAs with 478 
supporting the proposals and 10 opposing them; the remainder were either undecided (7) or 
did not give an answer (9).   

 
Of the 18 respondents who replied specifically to the Solway Firth stand-alone response 
form, 14 of these supported taking forward the classification of the Solway Firth pSPA.  No 
respondents were opposed to the proposal. Two respondents said they were ‘undecided’ or 
‘don’t know’, and a further two did not reply to this question. 
 
3.4 Respondent profile (all pSPAs) 

Information provided on whether the respondent was an individual or representing an 
organisation from the groups listed below was used to summarise the respondent profile.  
Where organisations identified an association with a particular group this information was 
used to identify differences or commonalities across the organisations responding.  
 
Individuals provided the largest number of responses for both consultations (146 for the 10 
pSPAs; 471 for the five additional pSPAs and 12 for the Solway-only form).   Among 
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organisations, the group submitting the largest number of responses were from the fishing 
sector with 18 responses, 16 of which were in response to the first consultation on the 10 
pSPAs. Local authorities, community groups, conservation organisations, and 
representatives from the ports, harbours and navigation and tourism, recreation and sport 
sectors were also well represented with seven or more responses from their respective 
group. 
 
Table 3.1: Profile of consultation responses  
 

Respondent group Number for 
consultation 

on 10 
pSPAs 

Number for 
consultation 
on 5 pSPAs 

Number 
for Solway 
Firth only 

Total 
(all 

pSPAs7) 

     
Aquaculture 3 1  4 
Business / Enterprise 4 3  7 
Community 8 2 2 12 
Conservation 5 5  10 
Energy (renewables) 3 3  6 
Local authority 7 4 1 12 
Government Department  1  1 
Tourism, recreation & sport 6 3 1 10 
Energy (non-renewables)  3  3 
Fishing 16 1 1 18 
Ports, harbours & navigation 6 3  9 
Utilities 3 1  4 
Other 1 3 1 5 

 
Total organisations 62 33 6 101 
     
Total individuals 146 471 12 629 
     

Total  208 504 18 730 

 
A list of the organisations who submitted a response to the consultation, is included in Annex 
A:  Consultation overview. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                
7
 Some individuals and organisations responded to both consultations and therefore will be 

represented twice in the total (all pSPAs) 
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4 Overview of responses in support of or opposed to the pSPAs 
(all pSPAs) 

 
The consultation responses for the two consultations (ten pSPAs in 2016 and five pSPAs in 
2016/17) were analysed separately.  Neither consultation covered all pSPAs. The analysis 
and interpretation of the responses can therefore only be attributed to the pSPAs covered by 
the respective consultation i.e. it is not assumed that a respondent submitting a response 
supporting the proposals to classify the first network of ten proposed SPAs consulted on in 
2016 would also support the five proposed SPAs consulted on in 2016/17.   
 
4.1 Number of responses (all pSPAs) 

A total of 730 responses were submitted to the consultations, with some individuals and 
organisations submitting responses to both consultations. There were also responses to one 
campaign initiated by a conservation organisation. This attracted a further 691 submissions 
using the campaign standard text. 
 

 Number of responses in support of or opposed to the SPA proposals (all 4.1.1
respondents) 

The first question of the multi-site consultation response forms asked: 
 
‘Do you support the classification of the suite of proposed Special Protection Areas to 
support our marine birds in Scotland?’   
 
Most respondents to both consultations supported taking forward the classification of the 
proposed SPAs.  For the 2016 consultation (10 pSPAs) 104 respondents supported the 
proposals and 75 respondents were opposed to the proposals; the remainder were either 
undecided, supported some but not all of the proposals or did not answer the question 
(Table 4.1a).  All of the campaign responses submitted during the 2016 consultation 
supported taking forward the network of proposed SPAs to classification.  For the 2016/17 
consultation (5 pSPAs), 478 respondents supported the proposals and 10 respondents were 
opposed to the proposals; the remainder were either undecided or did not answer the 
question.  There was no campaign during the 2016/17 consultation. 
 
For the Solway Firth pSPA consultation form8, the equivalent first question was: 
 
‘Do you support the classification of the proposed Special Protection Area for the Solway 
Firth?’  
 
The results from the Why Research analysis on the Solway Firth pSPA only consultation 
form are provided in Table 4.1b. 
 
Similarly, most respondents supported the classification of the Solway Firth pSPA (14 out of 
18).  Two respondents were undecided and two did not specify.  No responses opposing the 
classification of the Solway Firth pSPA were received from the Solway-specific consultation 
form. 
 

 Number of responses by individuals in support or opposed to the SPA 4.1.2
proposals  

The analysis of individuals responding to the consultations showed that in both 
consultations, more individuals supported the classification than were opposed to it (Table 

                                                
8
 Note: Responses to the Solway Firth pSPA were received both via the 2016/17 multi-site 

consultation form and the Solway-specific consultation form. 
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4.1a and 4.1b).  For the 2016 consultation (10 pSPAs), 82 individuals supported the 
proposals and 55 individuals were opposed to the proposals; the remainder were either 
undecided, supported some but not all of the proposals or did not answer the question.  For 
the 2016/17 consultation (5 pSPAs), 461 individuals supported the proposals and 5 
individuals were opposed to the proposals; the remainder were either undecided or did not 
answer the question.   
 

 Number of responses by groups in support of or opposed to the SPA 4.1.3
proposals  

The analysis of groups responding to the consultations (Table 4.2a and 4.2b) showed that 
the conservation group expressed the greatest support for classifying the proposed SPAs in 
both consultations.  Five conservation organisations supported all 10 pSPAs in the 2016 
consultation and supported all five pSPAs in the 2016-17 consultation.  Similarly, the 
tourism, recreation and sports group were also mostly supportive with five responses 
supporting the classification of the 10 pSPAs in the 2016 consultation.  Of the three 
respresentatives from the tourism, recreation and sports sector responding to the 2016-17 
consultation, two supported and one was opposed. 
 
For the 2016 consultation, the fishing group expressed the largest opposition (12 out of 20) 
to the classification of the network of 10 pSPAs.  One respresentative from the fishing sector 
supported some but not all pSPAs and three representatives were undecided.  One 
response from a respresentative from the fishing sector was received for the 2016-17 
consultation; they did not specify support or opposition to the proposal to classify the Solway 
Firth pSPA.  Local authorities and respresentatives from the ports, harbours and navigation 
sector also expressed opposition to the classification of the pSPAs in both consultations.  
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Table 4.1a: Number of responses to question one from the multi-site response forms 
 

 
Question 1: Do you support the classification of the suite of proposed Special Protection Areas to support our marine birds in 

Scotland?’   
 

Number of respondents who answered question one on each response form 
 

 2016 (10 pSPAs) response form 
 

2016-17 (five pSPAs) response form 
 

Respondent type Number of 
organisations 

Number of 
individuals 

Total Number of 
organisations 

Number of 
individuals 

Total 

Support for 
classification 

22 82 104 17 461 478 

Supported 
classification some 
but not all pSPAs 

7 3 10 0 0 0 

Opposed to 
classification 

20 55 75 5 5 10 

Uncertain /undecided 6 4 10 3 4 7 

Total 55 144 199 25 470 495 

Did not answer 7 2 9 8 1 9 

Campaign responses 
in support of 
classification 

- - 691 There was no campaign during the 2016/17 
consultation. 
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Table 4.1b: Number of responses to question one from the Solway Firth pSPA only 
consultation response form (2016/17 consultation) 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Question 1: Do you support the classification of the proposed Special 
Protection Area for the Solway Firth? 

 
Number of respondents who answered question one on the Solway 

Firth pSPA only response form 
 

Respondent type Number of 
organisations 

Number of 
individuals 

Total 

Support for 
classification 

3 11 14 

Opposed to 
classification 

0 0 0 

Uncertain 
/undecided 

2 0 2 

Total 5 11 16 

Did not answer 1 1 2 
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Table 4.2a:  Number of responses by group to question one from the multi-site consultations 
 

 
Question 1: Do you support the classification of the suite of proposed Special Protection Areas to support our marine birds in Scotland?’   

Number of respondents who answered question one on each response form 

 2016 (10 pSPAs) response form 
Number of responses by group 

2016-17 (5 pSPAs) response form 
Number of responses by group 
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Support for 
classification 

1 1 5 5 1 0 2 1 5 1 1 23 0 1 5 1 
 

2 1 0 1 0 1 2 1 2 16 

Supported 
classification 
some but not all 
pSPAs 

2 0 1 0 0 1 2 0 0 0 0 6 0 0 0 0 0 0 0 0 0 0 0 0 0 0 

Opposed to 
classification 

0 0 1 0 0 12 2 4 1 0 0 20 0 0 0 1 0 0 0 2 0 1 1 0 0 4 

Uncertain 
/undecided 

0 1 0 0 0 3 1 0 0 1 0 6 1 1 0 0 0 0 1 0 0 0 0 0 0 3 

Total 3 2 7 5 1 16 7 5 6 2 1 55 1 2 5 2 2 1 1 3 0 2 3 1 2 25 

Did not answer 0 2 1 0 2 0 0 1 0 1 0 7 0 1 0 0 1 2 0 1 1 1 0 0 1 8 
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Table 4.2b:  Number of responses by group to question one from the Solway Firth 
consultation response form 
 

Respondent type 
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Support for 
classification 

2 0 0 1 0 3 

Opposed to 
classification 

0 0 0 0 0 0 

Uncertain 
/undecided 

0 0 1 0 1 2 

Total 2 0 1 1 1 5 

Did not answer 0 1 0 0 0 1 

 
4.2 Overarching reasons for supporting or opposing the SPA proposals (all pSPAs) 

This section provides a general overview of the overarching reasons for supporting or 
opposing the SPA proposals, where similarities from both consultations could be drawn.  
Site specific responses are provided in sections 7 – 21.   
 

 Support for the SPA proposals (all pSPAs) 4.2.1

There were 606 supportive responses11 received in total from the 2016 and/or 2016/17 
consultations. The overarching reasons provided for supporting the SPA proposals included: 
 

 The decline of the UK’s marine bird populations and the importance of protecting the 
birds, their habitat and their food supplies.   

 Increasing threats and pressures in the marine environment. 

 The benefits that protection would bring for local economies - the industries and 
communities that a healthy marine environment sustains. 

 Securing the future of marine and coastal biodiversity for future generations. 

 Importance of a well-managed coherent network of marine protected areas for birds. 

 Fulfilment of the requirements of the Birds Directive, as well as further legal 
obligations under the Marine Strategy Framework Directive.  

 
 
 
 

 

                                                
9
  Regulatory authority 

10
 Executive non-departmental public body 

11
 Supporting some or all of the pSPAs from one or both consultations. 
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Table 4.3:  Examples of comments received in support of the SPA proposals 
 

Examples of comments received in support of the SPA proposals 
 

“SPAs are a very important part of the UK’s marine protected area network and to date 
adequate protection of our seabirds via this network has been a significant gap” (2016 
consultation on 10 pSPAs). 
 
“welcomes the continued commitment of the Scottish Government to identifying and 
protecting ecologically important sites in Scotland’s marine environment and safeguarding 
marine biodiversity through the implementation of EU legislation”. (2016 consultation on 10 
pSPAs). 
 
“Yes, we have been finding out about sea birds at school and we think they are awesome.  It 
makes sense to have an area where they are protected.  Please look after our sea birds” 
(2016/17 consultation on five pSPAs). 
 
“Scotland hosts 40% of all Europe's breeding seabirds, so we must protect the areas where 
they, and of course our resident seabirds, feed. It is just not enough to protect their breeding 
sites” (2016/17 consultation on five pSPAs). 
 
“We must do all that we can to protect these important species, now and for future 
generations” (2016/17 consultation on five pSPAs). 
 
“Scotland’s internationally important seabird populations have shown significant declines as 
they face ever increasing pressures and therefore the need for effective and coherent 
management for marine wildlife is urgent” (2016 consultation on 10 pSPAs).  
 
“Scotland's seabirds are declining in many areas and action such as special protection areas 
is needed to safeguard them for the future. Nesting seabirds are one of Scotland's most 
spectacular wildlife sights” (2016/17 consultation on five pSPAs).  
 
“Many species of Seabirds are under threat from a range of factors whether it is over-fishing 
causing a shortage of food or climate change so Special Protection Areas are needed as 
one way of trying to stem the decline in seabird numbers” (2016 consultation on 10 pSPAs). 
 
“At a time when there are tremendous threats to seabirds, forming SPAs is a concrete action 
that will show immediate benefit for the health of these species and their ecosystems” 
(2016/17 consultation on five pSPAs).  
 
“Against a background of historic and ongoing over-exploitation with associated declines in 
habitat quality and species populations, and increasing development pressure, the need for 
coherent management to safeguard marine wildlife is more urgent than ever” (2016 
consultation on 10 pSPAs).  
  
“It is vital for the viability of our coastal communities that rely on eco and marine tourism for 
their livelihoods including fishermen” (2016/17 consultation on five pSPAs). 
 
“setting up protected areas is about ensuring a sustainable future for our marine environment for 

the benefit of both wildlife and coastal communities now and into the future.” (2016 consultation 
on 10 pSPAs). 
 
“In my view, MSPAs will achieve two principal objectives …. (1) help to conserve our marine 
biodiversity, which has been declining and under threat from a variety of development 
proposals in recent years…. and (2) will help to extend the ‘shoulder months’ of the tourist 
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season, when these wintering birds are present, and therefore help the local economy. You 
will be aware of the importance of both these sites to our national biodiversity” (2016 
consultation on 10 pSPAs). 
 
“Classification will also ensure that the area will be effectively managed as an important 
resource to both the local community and as an environmental asset of the region” (2016/17 
consultation – Solway only). 

 
Additional supportive comments on the proposals included views that the proposals did not 
go far enough, suggestions on additional sites and features, and the need for future 
monitoring or management and for sustainable measures at a national level.  Respondents 
also expressed views that the SPA proposals should proceed to classification as soon as 
possible. 
 
The following texts were submitted by campaign respondents during the 2016 consultation 
(10 pSPAs): 
 

Original text: 
 
“I fully support the designation of all 10 proposed Special Protected Areas to support our 
globally important bird populations in Scotland. 
 
However, this network is not complete, so I also urge the Government to make prompt 
progress in designating the five remaining sites, including seas around St Kilda and the Firth 
of Forth. 
 
We have world-class seabirds, it's time to give them the world-class protection they 
deserve”. 

 
The text was altered slightly by the conservation organisation half way through the 2016 
consultation to take account of decisions made by Scottish Ministers: 
 

Revised text: 
 
“I fully support the designation of all 10 proposed Special Protected Areas to support our 
globally important bird populations in Scotland. 
 
However, this network is not complete, so I also urge you to make clear to the UK 
Government my strong support for progress in designating the five remaining sites, including 
seas around St Kilda and the Firth of Forth. 
 
We have world-class seabirds, it's time to give them the world-class protection they 
deserve”. 

 
Some respondents to the campaign made some additions to the standard text, including: 

 Comments on areas visited along with information on seabirds and other wildlife 
that had been observed. 

 The importance of sea birds to tourism and the economy as well as education and 
social well-being. 

 That Scotland should take a lead in protecting sea bird populations. 

 That conservation should not take second place to commercial activities. 
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 Opposition to the SPA proposals (all pSPAs) 4.2.2

There were 85 opposition responses12 received in total from the 2016 and/or 2016/17 
consultations. The overarching reasons provided for not supporting the SPA proposals 
included: 
 

 Concerns over the economic impact of the proposals.   

 That birds did not need protection. 

 There was a lack of scientific evidence and recent data to support the proposals. 

 The site selection process is not clear. 

 Lack of information on potential management implications in the Advice to Support 
Management documents. 

 
Table 4.4:  Examples of comments received that opposed the SPA proposals 

 

Examples of comments received that opposed the SPA proposals 
 

“It will affect local fishermen's livelihoods and tourism for water sports enthusiasts” (2016 
consultation on 10 pSPAs). 
 
“Designations in and around harbour limits deter investment in developments and make it 
harder and more costly for ports – which are often very small undertakings – to carry out 
their legal duties to conserve safe navigation channels.” (2016/17 consultation on five 
pSPAs). 
 
“HRA [Habitats Regulations Appraisal]…seeks assurances that industry sectors will not be 
expected to bear these cost burdens in the future” (2016 consultation on 10 pSPAs). 
 
“Our inshore fishers have suffered enough with the existing unnecessary closures, any 
benefits to birds are at best negligible if anything at all” (2016 consultation on 10 pSPAs). 
 
“This proposal is trying to solve a problem that does not exist. Needless management 
measures could have grave consequences for the fragile economy on the islands round 
which they are proposed” (2016 consultation on 10 pSPAs). 
 
“This proposal has been rushed through with very little study done into proving there is a need for 

it”. (2016 consultation on 10 pSPAs). 
 
“More work is required to recognise and fully understand the impact of designations across 
all those areas at a local level, through consultation and discussion with a range of local 
stakeholders, before any designation is recommended. The further spread of designations 
into the marine environment is a huge cause of concern locally” (2016/17 consultation on 
five pSPAs). 
 
“It is felt that this proposal is solving a problem that doesn’t really exist” (2016/17 
consultation on five pSPAs).  
 
“the extensive and widespread existing network of SPA marine colony extensions, is 
sufficient to protect the qualifying interests and features present in these areas” (2016 
consultation on 10 pSPAs). 
 
 “We are not convinced that sufficient evidence currently exists to substantiate the 
designation of these two areas to the scope and in particular the scale being proposed” 

                                                
12

 Opposing some or all of the pSPAs from one or both consultations. 
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(2016/17 consultation on five pSPAs).  
 
“We do not believe that the data used is sufficiently recent (the most recent being 2009!) to 
enable a meaningful case to put forward for many species in terms of their population 
estimates” (2016 consultation on 10 pSPAs). 
 
“A significant body of opinion in our community is opposed to this proposal as it is felt that 
the proposal lacks any evidence to support it, it is not obvious how this proposal if enacted 
would do anything to protect the marine birds on our area” (2016/17 consultation on five 
pSPAs).  
 
“There is a distinct lack of information as to what the outcomes and the impact of this will be 
for industries which may be affected in the area covered” (2016 consultation on 10 pSPAs). 
 
“The lack of appropriate data for a number of spp makes it impossible to be able to support 
designation” (2016/17 consultation on five pSPAs).  
 
“Not an independent process with SNH/JNCC doing survey and selection and also providing 
advice to SG” (2016 consultation on 10 pSPAs). 

 
Additional comments opposing the proposals included views that the proposals were putting 
wildlife before the interests of local communities, the sites are too large, further engagement 
with local stakeholders is required and that designations should either be put on hold or 
abandoned completely due to EU exit. 
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5 Scientific evidence, site selection and proposed boundaries 
 
Question two in the consultation response forms asked “Do you agree that the scientific 
evidence presented for the proposed Special Protection Areas supports and justifies the 
case for classification?”  
 
In direct response to question two (both consultations), 96 respondents answered (Why 
Research unpublished reports, 2017a and 2017b). 
 
Most respondents did not directly answer the question or were undecided on whether they 
agreed or disagreed that the scientific evidence presented for the proposed SPAs supports 
and justifies the case for classification.   
 
In total, 59 direct responses to question two were received for the 2016 consultation (10 
pSPAs). 18 respondents agreed that the scientific evidence supported the case for 
classification or one or more of the pSPAS, 28 respondents disagreed with one or more 
pSPAs and 16 respondents said they were ‘undecided’ or said ‘I don’t know’ for one or more 
of the pSPAs.  Some provided further comment, with most saying there was not enough 
information for them to decide.   
 
For the 2016/17 consultation (five pSPAs), there were 34 direct responses to question two 
with most responses being site-specific.  18 respondents agreed that the scientific evidence 
supported the case for classification of at least one of the five proposed SPAs, 10 
respondents disagreed, and 7 were undecided or did not know.   For the Solway Firth 
consultation only, there were three direct responses to question two; two supporting the 
scientific evidence and one which was undecided. 
 
A few respondents to both consultations felt they did not have the scientific expertise to 
comment.  One respondent was concerned that this would disadvantage their region of 
interest. 
 
5.1 Comments on the scientific evidence used for site selection 

In support of their direct responses to question two, some respondents provided short 
generic statements on the reasons for agreeing (Table 5.1a) or disagreeing (Table 5.1b) with 
the scientific evidence presented in the respective consultations. 
 
Table 5.1a: Examples of short generic reasons provided for agreeing with the scientific 
evidence 

Examples of short generic reasons provided for agreeing with the scientific evidence 
 

“we very much welcome and strongly support the proposal to classify the five pSPAs on the 
basis that the scientific evidence presented fully justifies the case for classification” (2016/17 
consultation on five pSPAs). 
 
“The Site Selection Documents make a strong scientific case for the designation of each of 
the proposed areas” (2016/17 consultation on five pSPAs). 
 
“The scientific analysis has identified very significant populations of species in many cases” 
(2016 consultation on 10 pSPAs). 
 
“This is a start, but it's not enough. We need more protected areas on the west coast of 
Scotland. We need marine SPAs in the Clyde Estuary now!” (2016/17 consultation on five 
pSPAs). 
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Table 5.1b:  Examples of short generic reasons provided for disagreeing with the scientific 
evidence 
 

Examples of short generic reasons provided for disagreeing with the scientific 
evidence 

“we have argued that data quality is low, dated” (2016 consultation on 10 pSPAs) 
 
“I don’t believe that the scientific evidence presents a sufficiently long term view, nor 
accounts for longer term population shifts” (2016/17 consultation on five pSPAs) 
 
“I disagree with the claims as they appear to be biased” (2016/17 consultation on five 
pSPAs). 
 
“our members expect the highest level of scientific rigour when it comes to presenting a 
case. In many cases, much of the evidence was published a decade or more ago using even 
older data” (2016/17 consultation on five pSPAs). 

 
In addition to the direct responses to question two addressing either all pSPAs covered by 
the 2016 (10 pSPAs) or 2016/17 (five pSPAs) consultations, site-specific comments on the 
scientific evidence for one or more proposed SPA were also provided.  Some respondents 
also provided comments relating to the scientific evidence under other questions in the 
consultation response forms or as part of a detailed submission.  For completeness, SNH 
has reflected these comments in the relevant sections of the Consultation Report. 
 
Overall the main points raised on the scientific evidence, both supportive and non-
supportive, were concerned with: 

 The age of data; 

 The adequacy of data; 

 Population estimates; 

 Survey techniques and data analysis; 

 Site selection; 

 Application of the SPA selection guidelines; 

 Proposed boundaries; and 

 Further areas and/species that should or shouldn’t be included in the network. 
 

Sections 5.1.1 to 5.1.3 address the general comments raised for one or more SPA proposal.  
Site-specific comments are provided in sections 7 to 21, with responses to technical 
comments submitted as part of a detailed report are provided in Annex B. 
 
In addition, in response to stakeholders’ comments relating to how the process of site 
selection was undertaken, SNH has published an ‘Overview of the Scottish marine 
SPA selection process’ (SNH, 2018b).   To provide further clarity on the conservation 
rationale behind the proposed sites, SNH also carried out a ‘Scottish proposed SPA 
network assessment’ (SNH, 2018c) on behalf of Marine Scotland.  
 

It is recommended that these documents are read in conjunction with this 
Consultation Report.   
 
 

https://www.nature.scot/sites/default/files/2018-09/Overview%20of%20the%20Scottish%20marine%20Special%20Protection%20Area%20selection%20process_1.pdf
https://www.nature.scot/sites/default/files/2018-09/Overview%20of%20the%20Scottish%20marine%20Special%20Protection%20Area%20selection%20process_1.pdf
https://www.nature.scot/sites/default/files/2018-09/Overview%20of%20the%20Scottish%20marine%20Special%20Protection%20Area%20selection%20process_1.pdf
https://www.nature.scot/sites/default/files/2018-09/Overview%20of%20the%20Scottish%20marine%20Special%20Protection%20Area%20selection%20process_1.pdf
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 Age of data supporting the scientific case 5.1.1

5.1.1.1 Age of data supporting the scientific case 

 

Respondent reference 

2016 
consultation 
(10 pSPAs) 

2016/17 
consultation 
(5 pSPAs) 

A total of 34 respondents considered that the data were 
too old.  Three respondents, whilst not disagreeing with 
the scientific evidence asked for confirmation that such 
data is the best available evidence.  Comments were 
generally received in relation to one or more named sites 
and included comments such as “In many cases, much of 
the evidence was published a decade or more ago”, “We 
do not believe that the data used is sufficiently recent (the 
most recent being 2009!) to enable a meaningful case to 
put forward for many species in terms of their population 
estimates”, “bird population figures behind the proposals 
were at least ten years old and may not accurately 
describe the present situation”, “there are still questions on 
the age of the data and surveys used to justify the 
classification” and “Further detailed survey work is 
therefore required to identify the key areas within the 
present pSPA as the existing count and locational data is 
out of date and not fit for purpose”. 
  
Some provided further explanation saying that “species 
populations can vary hugely on an annual basis”, “Where 
data exists, much of it could well be out-of-date and not 
reflective of current (or even recent) population and 
distribution status” and “because of the dynamic nature of 
the marine environment the recording of birds dating back 
decades may well be highly inaccurate”.   
 
One respondent felt that the scientific evidence did not 
present “a sufficiently long-term view, nor accounts for 
longer term population shifts (whether caused by 'climate 
change' or other cyclical climatic or other cyclical 
environmental or habitat changes)”.   
 
Related to the age of data concerns, additional comments 
were received on potential future changes in populations 
due to climate change, differences in requirements for 
project-level assessments and implications for Habitats 
Regulations Appraisals. These are addressed in sections 
5.4.1.1 and 6.3.4, respectively. 

44168188 
44564305 
44742595 
44841738 
44761890 
44926560 
44925233 
41570598 
44812316 
44776044 
44918864 
44915900 
44921599 
44145514 
45271419 
43501521 
44788917 
44923322 
42554791 
44898790 
44906086 
44891965 
44934295 
44945771 
 
 

51213332 
51224194 
51226984 
51229073 
51237765  
51292651 
43501521  
44788917  
44923322  
45271419 
 

 
Our response: 
Survey programme and compliance with data requirements 
SNH and JNCC (for their respective proposed SPAs) acknowledge stakeholders’ concerns 
over the age of the data used to underpin site selection.  We recognise the uncertainties this 
may present with respect to current population numbers and regularity of occurrence at the 
proposed SPAs. 
 
From the start of the process, the protocol SNH and JNCC work to when identifying potential 
marine SPAs is ensuring that the data used represent the best available evidence at a UK 
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scale.  European Commission guidance13 is clear that the data used for the selection of 
SPAs should be the best available and that analyses of these data for application to site 
selection should be as scientifically robust as possible:   
 
“Population estimates used in the assessment of the importance of potential SPAs should 
ideally be derived from robust censuses and/or analyses. The basis for designation will 
naturally be based upon the best available data.” 
 
The identification of potential marine SPAs was based on an extensive programme of survey 
and analyses designed to ensure application of best available evidence to site selection.  
The range of species, geographic extent and complexities of the marine bird survey and 
analysis programme, combined with the focus to identify multispecies areas in Scotland 
(rather than areas for single marine bird interests or species) meant that this work 
programme spanned a considerable period of time (see Figure 5.1).    The alternative 
approach, of using only existing, largely unsystematic data covering smaller and largely 
coastal areas, would have been much less robust. 
 
This section provides general background information explaining the: 
 

 data requirements for site selection; 

 survey types identified as suitable for SPA identification purposes; 

 best practice principles used to ensure quality assurance of the data; and 

 the consequential timeline for the selection process.   
 

This section also addresses concerns over changes in populations; we outline evidence 
relating to the long history of occupancy at key sites, changes in national population trends 
and recent local corroborative data (where this was readily available) and review any 
fundamental changes in the importance of the proposed SPAs since the survey periods.   
 
Detailed responses to comments on the age of data used for particular species and 
proposed SPAs are provided in sections 7 to 21. 
 
Data requirements for SPA selection 
The key data requirement for an assessment of whether an area is suitable as a marine SPA 
is being able to show that relatively high numbers of individuals of different species occur at 
a particular location on a regular basis. These requirements are the basis of the UK SPA 
Selection Guidelines.   
 
Stage 1 of the guidelines establishes population thresholds whereby numbers of individuals 
exceeding these thresholds can be considered high in comparison to other areas (in which 
numbers do not exceed these thresholds).  The guidelines also require these high numbers 
to occur on a regular basis as defined by ‘The Conference of the Contracting Parties to the 
Ramsar Convention’ (Stroud et al. 2001).  Marine areas regularly supporting high numbers 
of individuals of different species are used as an indication of the importance of an area for 
birds.  
 
For site selection purposes, data is required that allow comparisons to be made over several 
years (at least 3 years). In order to ensure that sites contain densities that are relatively high, 
in other words high compared with background densities, on a regular basis, data is required 
over several years that goes beyond the extent of potential boundaries. This may be across 
the UK for wide-ranging seabirds as in the ESAS analysis, or within areas of search for 
wintering waterbirds and larger terns for example, which do not cover such large ranges 

                                                
13

 http://ec.europa.eu/environment/nature/natura2000/marine/docs/marine_guidelines.pdf 

http://jncc.defra.gov.uk/page-1405
http://jncc.defra.gov.uk/page-1405
http://ec.europa.eu/environment/nature/natura2000/marine/docs/marine_guidelines.pdf
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within a season. This allows areas to be identified that have regularly occurring aggregations 
of birds that are consistent over time.  
 
The data used the most up-to-date systematic bird survey data available across the UK and 
consequently, the best available evidence for identification of marine SPAs. 
 
Suitable surveys for establishing populations estimates of marine birds and SPA 
identification 
The marine birds identified for SPA consideration (SNH, 2018c) have differing ecologies, 
behaviours, distributions and abundances and occur in UK waters at different times of the 
year. In order to facilitate data collection and analysis across these differing interests at a UK 
level, five14 main areas of survey and analysis were undertaken:  
 

 inshore waterfowl aggregations during the winter; 

 seabird aggregations throughout the year; 

 feeding areas for breeding terns (summer); 

 feeding areas for breeding red-throated divers (summer); and 

 feeding areas for European shag (summer and winter). 
 
Advice, evaluation and guidance on suitable surveys for the identification of areas for 
potential SPAs is provided by JNCC in Johnston et al. 2002 and Reid et al. 2004.  Given the 
need highlighted above to demonstrate relatively high densities compared to background 
densities, on a regular basis, the data needs to be collected and analysed by rigorous, 
systematic and repeatable methods.    
 
The different survey types used for the identification of areas for potential SPAs are set out 
below in Table 5.2.  All of these survey types were identified by JNCC as appropriate for the 
identification of marine SPAs for the relevant marine bird interests.  
 
Table 5.2: Type of survey used for each of the marine bird categories in Scotland 
 

Marine bird 
survey 
programme 

Survey type used Existing or 
bespoke 
data 

Period of 
data 
collection 

Main 
publications 

Waterfowl 
(non-breeding 
season) 

Aerial surveys Bespoke 2001 - 2010 Lawson et al. 
2015 Shore-based counts  Bespoke & 

existing 
1998 - 2012 

Boat-based surveys Bespoke 1998 - 2011 

Seabirds  
(all seasons) 

Boat transect data 
(European Seabirds at 
Sea (ESAS)) 

Existing 1980 - 2004 Kober et al. 
2010; 2012 

Large terns 
(breeding 
season) 

Site specific tracking 
data or generic model 
using tracking data 

Bespoke 2006 - 2011 Win et al. 
2013; Wilson 
et al. 2014  

Little terns 
(breeding 
season) 

Boat transect data Bespoke 2011 Parsons et 
al. 2015 Shore-based counts Bespoke 2009 - 2011 

Red-throated 
divers 
(breeding 
season) 

Generic model using 
tracking data  

Bespoke 2003 – 2007 
(including 
2006 national 
survey) 

Dillon et al. 
2009; Black 
et al. 2015 

                                                
14

 The work on identifying marine extensions for colony SPAs is considered complete in Scotland and 
therefore no additional work was proposed as part of this programme. 

http://jncc.defra.gov.uk/PDF/JNCC325-full.pdf
http://jncc.defra.gov.uk/PDF/comm04P05.pdf
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Marine bird 
survey 
programme 

Survey type used Existing or 
bespoke 
data 

Period of 
data 
collection 

Main 
publications 

European shag 
(breeding 
season) 

Tracking data Existing 1980 - 2010 Kober et al. 
2010; 2012; 
Lawson et al. 
2015; Daunt 
et al. 2015 

Boat transect data 
(ESAS) 

Existing 1980 - 2004 

Land-based and boat-
based counts 

Bespoke & 
existing 

1998 - 2007 

 
Existing data were used for SPA identification where they provided relevant robust data over 
a number of years.  For seabird aggregation areas (other than terns, little gull and shag) this 
included data from the European Seabirds at Sea (ESAS) database. This database is the 
most comprehensive data set on distributions of seabirds in north-west European waters, 
holding more than two million records, collected over more than 30 years.  The ESAS data 
dates back to the 1980s which makes them particularly useful for demonstrating the 
importance of an area over this extended time.   
 
Bespoke land, boat and aerial surveys were also carried out or commissioned by JNCC (e.g. 
inshore wintering waterfowl aerial surveys) where available data were lacking or not suitable.  
In some cases, more than one data set was available for establishing population estimates.  
In such instances, JNCC selected the best data for each species and season. Preference 
was given to data that provided good coverage, was collected systematically by experienced 
ornithologists, was not biased by external factors (e.g. adverse weather conditions), and was 
the most recent data available at that stage in the process.  Priority was given to data 
collected within the last 10 years (Webb & Reid et al. 2004). 
 
Best practice 
Throughout the process of data collection and analysis, the approaches used by JNCC 
underwent extensive evaluation and review (internal and external).  The principles for using 
evidence are provided in the supplementary consultation document: The principles guiding 
the evidence used in the identification of pSPAs in Scotland and are summarised below: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Principle 1: Use suitable data to provide the required evidence 
The identification and boundary setting of SPAs must be entirely based on scientific 
criteria.  Accordingly, the proposed SPAs have been identified drawing upon data 
representing the best available scientific evidence on the abundance and distribution of 
seabirds and waterfowl in Scotland’s marine environment.  What constitutes ‘best 
available evidence’ will vary by species and the Area of Search; for example, data are 
likely to be more detailed for areas closer to the coast than for offshore areas.   

Principle 2: Peer review of data and methods 
JNCC have an evidence quality assurance policy which sets out principles for providing 
scientific advice and evidence. These principles include consideration of the suitability of 
the evidence for its intended use, robustness of analysis, and peer review of evidence 
and scientific advice.   
 
The evidence used in the marine SPA identification process has received external peer 
review; the highest level of peer review. Peer review was sought at key stages during the 
process of identifying data sources, designing surveys for further data collection, data 
analysis and interpretation, and the final evidence based advice. 

Principle 3: Communication and publication of data and methods 
The evidence used to identify possible SPAs is available through a series of published 
reports and other background material. Key publications on the identification of possible 
SPAs have been listed in the supplementary document: Principles guiding the use of 
evidence in the identification of possible SPAs in Scotland.  

http://jncc.defra.gov.uk/PDF/comm04P05.pdf
http://jncc.defra.gov.uk/pdf/SAS_Principles_guiding%20_use_of_Evidence.pdf
http://jncc.defra.gov.uk/pdf/SAS_Principles_guiding%20_use_of_Evidence.pdf
http://jncc.defra.gov.uk/default.aspx?page=6675
http://jncc.defra.gov.uk/pdf/SAS_Principles_guiding%20_use_of_Evidence.pdf
http://jncc.defra.gov.uk/pdf/SAS_Principles_guiding%20_use_of_Evidence.pdf
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In summary, JNCC’s marine SPA advice is quality assured, making extensive use of 
external independent peer review. 
Age of data in context of overall process timeline  
The challenges of working in the marine environment, extent of geographic coverage and 
cost of the work required to cover all 44 relevant marine species necessitated a phased 
approach to the survey work.  Some elements extended over more than the minimum three 
years required by the UK SPA Selection Guidelines (e.g. wintering waterfowl aerial surveys 
were spread over ten years in all), and some types of surveys started later than others (e.g. 
the tern tracking and analyses starting 5 years after the wintering waterfowl aerial surveys 
(Table 5.2).   
 
Site selection and the assessment of areas (identified by survey) against the UK SPA 
Selection Guidelines (JNCC, 1999) usually starts once the data collection is complete within 
all potential areas.  SNH started preliminary assessments against the Selection Guidelines in 
2010.  However, full assessments could only be progressed on completion of JNCC’s final 
analyses of all five marine bird survey programme areas.  The start of this phase of the 
process (2012), when all data are available, is the point interpreted as defining the age of the 
data supporting site selection.    
 
At this stage, all bespoke data collected for the marine SPA programme were less than 10 
years old.   Some other data (e.g. ESAS – see above) that provided a longer time-series 
were however older than 10 years at this point.  This is consistent with European 
Commission guidance15 which states that data should “Preferably…. be those covering the 
most recent five years in each appropriate season, but it may be necessary to consider 
longer series of data (for example 25 years of UK/ Netherlands/ Denmark/ Germany/ Belgian 
North Sea seabird dispersion data, or 10 years of Belgian nearshore waterbird data). Use of 
longer time-series can help address the potential problem of long-term (but possibly cyclical) 
shifts in distribution.”  
 
The EC guidance hence recognises that in some cases longer series of data may be 
necessary and appropriate.  This is acknowledged in the guidance provided by JNCC 
(Johnston et al. 2002; Webb & Reid, 2004) with Webb and Reid also advising for inshore 
wintering waterfowl that “priority should be given to data collected within the last 10 years”.  
In addition, the time required for boundary analysis (especially given the large scale of this 
analyses) and quality assurance, followed by putting together a scientific case for a site, 
means that it is likely that there will always be data that are at least five years old included in 
the evidence at the time a draft SPA is formally submitted to Government.  
 
Figure 5.1 provides an overview of the marine survey programme and SPA selection 
process timeline, illustrating the period of survey work, analysis and assessment against the 
UK SPA Selection Guidelines.   
 
 
 
 

                                                
15

 http://ec.europa.eu/environment/nature/natura2000/marine/docs/marine_guidelines.pdf 

http://jncc.defra.gov.uk/page-1405
http://jncc.defra.gov.uk/page-1405
http://jncc.defra.gov.uk/PDF/JNCC325-full.pdf
http://jncc.defra.gov.uk/PDF/comm04P05.pdf
http://ec.europa.eu/environment/nature/natura2000/marine/docs/marine_guidelines.pdf
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Start of data collection period * 

 

2010 JNCC Data analysis  
(2010-2012) 

Selection Assessments  
(2012-2014) 

Pre-consultation, National Workshop,  
Draft SPA revisions (2014-2016). 

 Submission of draft SPAs (June 
2014) 

2013 

 Submission of proposed SPAs.  
Consultation on proposed SPAs (2016 
and 2017).  

 

2012 

2014 

2016 

1980 

Figure 5.1: Timeline of proposed SPA work from 1980 to 2016. See Table 5.2 for further 
details on data collection per marine bird group (*). 

2017 

T
e

rn
 tra

c
k
in

g
 &

 

m
o

d
e

llin
g

 
 

R
e
d

-th
ro

a
te

d
 

d
iv

e
r s

u
rv

e
y

s
 &

 
m

o
d

e
llin

g
 

          E
S

A
S

 s
u

rv
e
y

s
 

   W
in

te
rin

g
 w

a
te

rfo
w

l s
u

rv
e

y
s

 



 
 

36 
 

Summary of site selection process and compliance with guidance on age of data 
SNH and JNCC confirm that data used to underpin the proposed SPAs is consistent 
with EC guidance and the evidence standards and principles established by JNCC at 
the start of the marine SPA survey programme.   
 
Repeating the full UK programme of survey work to provide more recent data on population 
estimates would effectively require a similar timeframe (at least 10 years, with existing data 
being older) to that already seen in developing the marine SPA proposals. 
 
Confidence in data and suitability for site selection purposes 
Historical data 
Population data from the survey periods set out in Table 5.2 was used to establish 
population estimates and confirm regularity of use in accordance with the UK SPA Selection 
Guidelines.  However, the data collection period is only part of the picture taken into account 
when confirming a particular location’s importance compared to other areas.  The history of 
occupation (Stage 2.4 of the Selection Guidelines) at each area is also considered by 
reviewing published literature on marine bird UK distributions.  Where available, national or 
local surveys are also reviewed and can provide useful contextual information about 
longevity of site occupancy by species. 
 
The Site Selection Documents for each pSPA provide references to published literature 
documenting historical occupancy of species relevant to the areas of search.  For inshore 
wintering waterfowl key locations are well documented in the BTO winter atlas (Lack, 1986; 
Balmer et al. 2014) and in the Birds of Scotland (Forrester et al. 2007), as well as further 
information being gained from Cramp and Simmons (1977) and Wernham et al. (2002). For 
breeding species, in addition to published literature, most are associated with one or more 
terrestrial designated sites (SPAs, Sites of Special Scientific Interest and National Nature 
Reserves), where site and/or national monitoring programmes date back to the 1980s for 
red-throated diver and late 1960s for seabirds (Cramp et al. 1974).  As detailed in the 
section below on age of data and changes in bird populations, these long-term data informed 
selection of tern colonies for inclusion in the programme to identify important marine foraging 
areas.  The ESAS data, which informed identification of regular seabird aggregations at sea, 
also date back to the 1980s.    
 
Additionally, some wintering species demonstrate strong site fidelity.  For great northern 
diver (Annex 1 species) there is strong evidence of winter site fidelity with birds returning to 
the same area from one winter to the next (Heubeck, 1997; Pennington et al. 2004; Jardine 
& Fisher, 2015). Strong winter site fidelity of great northern diver has also been recently 
demonstrated from satellite tracking and individual colour ringing of this species, with 85% of 
marked individuals returning to exactly the same wintering site in successive years (Paruk et 
al. 2015).  A number of seabird studies have also demonstrated strong winter site fidelity, for 
example in shags (Grist et al. 2014), gannets (Fifield et al. 2014), common guillemot 
(Tranquilla et al. 2014), and fulmars (Quinn, 2014). Seaducks such as eiders have also 
shown large consistency in their choice of wintering site (Bjornlid, 2016). This information 
supports the evidence that a site is used by the qualifying features consistently.   
 
Published literature demonstrates that the locations selected for proposed SPAs have been 
important for their respective qualifying species for decades.  The ecology of the species 
and, in some cases, evidence of strong association with specific sites provides confidence 
that the proposed SPAs selected continue to be important areas for these species. 

 
Corroborative data 
Since the consultation, SNH has reviewed recent additional data that is readily available to 
identify any fundamental changes in bird populations at the different proposed SPAs.  These 
data are provided in Annex C and discussed in further detail for each proposed SPA in the 
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relevant section of this report (sections 7 to 21).  A summary of findings is presented in 
Table 5.3.   
 
Where recent data exists, it provides contextual evidence that the areas remain important for 
the bird species covered by these data.  It should be noted however that these data sources 
are not comprehensive for every species or proposed SPA.  By and large they do not cover 
the whole site, use a variety of different survey methods and include non-systematic 
reporting (for example within local bird reports).  The results from the additional data review 
cannot therefore be used to make recent comparisons between different locations across the 
UK or to determine current population estimates. However, the totals presented in Annex C 
identified regular detection of numbers of qualifying species, corroborating the consistent 
significance of the pSPAs.   
 
For those qualifying species where fewer or no corroborative evidence was found, it does 
not mean that the pSPA is no longer an important area for that species. The additional 
unsystematic data reviewed may not have covered particular species or areas within sites 
favoured by these species and may have used differing survey techniques. The data 
collected for the original pSPA site selection process remains the most robust with which to 
assess the use of these areas by the qualifying species and fulfils the requirements of being 
the best available evidence.     
 
Table 5.3: Corroborative data found for qualifying species within the proposed SPAs.   

 
Proposed SPA Species shown in one or more years to be 

occurring in numbers meeting the relevant 

population thresholds (2011-2016) 

Bluemull and Colgrave Sounds Red-throated diver 

East Mainland Coast, Shetland Great northern diver 

Slavonian grebe 

Common eider 

Long-tailed duck 

Red-breasted merganser 

Coll and Tiree Great northern diver 

Sound of Gigha Great northern diver 

Slavonian grebe 

Red-breasted merganser 

Moray Firth Slavonian grebe 

Common eider 

Long-tailed duck 

Common scoter 

Velvet scoter 

Red-breasted merganser 

Greater scaup 

Common goldeneye 

Great northern diver 

Red-throated diver 

North Orkney Great northern diver 

Slavonian grebe 

Common eider 

Long-tailed duck 

Velvet scoter 

Red breasted merganser 

Scapa Flow Great northern diver 

Slavonian grebe 

Long-tailed duck 
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Proposed SPA Species shown in one or more years to be 

occurring in numbers meeting the relevant 

population thresholds (2011-2016) 

Red-breasted merganser 

Outer Firth of Forth and St 

Andrews Bay Complex 

Slavonian grebe 

Eider 

Long-tailed duck 

Common scoter 

Velvet scoter 

Goldeneye 

Red-breasted merganser 

Black-legged kittiwake 

Little gull 

Common tern 

Arctic tern 

Northern gannet 

European shag 

Atlantic puffin 

Herring gull 

Common guillemot 

Rum Red-throated diver 

Solway Firth Common scoter 

Red-throated diver 

Goosander 

Seas off Foula Great skua 

Seas off St Kilda Northern gannet 

West Coast of the Outer 

Hebrides 

Red-throated diver 

Great northern diver 

Black-throated diver 

Slavonian grebe 

Long-tailed duck 

Red-breasted merganser 
Ythan Estuary, Sands of Forvie 

and Meikle Loch 

Sandwich tern 

Little tern 

 
Age of data and changes in bird populations 
We recognise that numbers of birds can fluctuate annually and change over the course of 
time such that data used for site selection may not necessarily reflect the current situation.   
For the inshore wintering waterfowl species there is information available on populations and 
trends for different species at different scales (e.g. UK, Scottish, regional), although 
information at a site level is more limited.  At a Scottish level, Wetland Bird Survey trend 
information for three of the Annex 1 species (great northern diver, black-throated diver and 
Slavonian grebe) suggests that these species are relatively stable. Numbers of non-breeding 
season red-throated diver have shown a gradual decline in the numbers since surveys 
started, as have some of the sea duck species such as red-breasted merganser, long-tailed 
duck and greater scaup.  Corroborative evidence also supports this trend (see below; 
Corroborative evidence and Annex C). There is no evidence to suggest a decline that 
would compromise identification of the pSPAs for inshore wintering waterfowl against 
the relevant numerical thresholds specified in the UK SPA Site Selection Guidelines.  
Therefore, we are confident that the nine pSPAs identified for inshore wintering 
waterfowl remain important.   
 
Similarly, the national breeding red-throated diver surveys carried out in 1994 (Gibbons et al. 
1997) and 2006 (Dillon et al. 2009) showed that since 1994 numbers of red-throated divers 
in the northern isles (Shetland and Orkney) had remained roughly stable and elsewhere, 

https://www.bto.org/volunteer-surveys/webs
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including the Outer Hebrides, populations had increased.  Corroborative evidence also 
supports this trend (see below; Corroborative evidence and Annex C).  Therefore, we are 
confident that the six pSPAs identified for breeding season red-throated diver remain 
important.   
 
The situation is different for seabirds with declines in some species being well known, with 
12 of our commonest seabird species showing sustained declines over the past three 
decades (JNCC, 2016; SNH, 2018a). Arctic skuas have experienced the greatest decline 
(77%), with black-legged kittiwake (72%), herring gull (53%) and European shag (49%) also 
experiencing large declines.  
 
In advance of the consultation, JNCC carried out a review of the evidence for the identified 
seabird aggregations and assessed whether additional studies corroborated the presence of 
seabird aggregations (JNCC, 2015).  This report used information from peer-reviewed and 
grey literature, from the Royal Society for the Protection of Birds (RSPB) ‘FAME’16 tracking 
data, and from consulting a variety of experts within specific regions who had unpublished 
data relating to the species or region in question. The results of this review demonstrated a 
variation in how strong the support was for the aggregation based on how much research 
was being carried out in the region. Strong support for continued presence of aggregations 
was demonstrated in those regions where research activity was highest. Though some areas 
had weaker evidence for an aggregation’s importance from published literature, strong 
ecological reasons to expect seabird aggregations in these areas were still present. 
Furthermore, early tracking data from the FAME project confirmed that birds were often 

using the sea areas in which aggregations had previously been identified by Kober et al. 
2010. Therefore, we are confident that the four pSPAs identified for seabirds remain 
important.   
 
For birds such as terns, where we know populations fluctuate dramatically and because 
existing colony SPAs were the starting point for identifying important foraging areas, SNH 
reviewed recent count data (2004-201417) prior to submitting our advice on the proposed 
SPAs in 2016 to confirm whether the colony populations still met the required thresholds for 
selection.  At all but one colony SPA, tern numbers (despite showing declines at all SPAs) 
either continued to meet the required population threshold for qualifying under Stage 1 of the 
UK SPA Selection Guidelines or were demonstrating a cyclical recovery to qualifying 
numbers after a dramatic decline (e.g. Isle of May18 – where trends have been recorded 
since the 1980’s).    
 
This review however revealed that the number of Arctic tern at Rousay SPA (the breeding 
colony associated with North Orkney) had declined significantly and is currently below the 
required threshold for qualification.  Consequently, this resulted in the removal of Arctic tern 
as a qualifying feature of the North Orkney draft SPA prior to consultation (see SNH, 2018b 
for further details). Therefore, we are confident that the three remaining pSPAs 
identified for foraging terns remain important.   
 
Conclusion 
SNH and JNCC maintain that the data used to identify the proposed SPAs represent the 
best available evidence at the time of assessment.  The data are consistent with EC 
guidance and meet the JNCC evidence standards and principles.  They provide the only 
comprehensive UK assessment that applies a consistent and comparable methodology to 
identify the most important areas for these birds.  The data and selection of proposed SPAs 

                                                
16

 FAME (Future of the Atlantic Marine Environment) 
17

 2015 data was not available at the time of the review (2015) 
18

 Numbers of common tern still exceeded the Stage 1.1 population threshold 
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is supported by historical records and recent corroborative data demonstrating the long 
standing association of these proposals with high numbers of the relevant bird species.   
 
EU case law provides a couple of examples of cases where the use of the most up to date 
data has been raised (Case C-235/04 and Case C-418/-4).  The findings imply that the key 
consideration is whether or not the site qualified for classification at some point. 
 

 Adequacy of data (other than age) 5.1.2

 

5.1.2.1 Adequacy of data Respondent reference 

2016 
consultation 
(10 pSPAs) 

2016/17 
consultation 
(5 pSPAs) 

31 respondents felt there was a general lack of evidence 
and/or that the data provided was limited or additional 
data was needed – some in order for them to make a 
decision.  One respondent commented in general saying 
that “we have argued that data quality is low”. 
 
Most comments were received specifically in relation to 
individual proposed SPAs.   
 
General comments, where no explanation was provided 
included “This whole proposal is at best being pushed 
through on weak evidence….data is very sparse” and “I 
do not feel there is sufficient scientific evidence to back 
up the proposal”.   
 
Additional comments were made on the lack of data on 
prey species and supporting habitat. 
 
One respondent commented that the “consultation papers 
are lengthy, complex and unlikely to be accessible or easily 
understood”.  Several respondents felt they did not have 
the expertise to comment on the scientific evidence. 

43148607 
44168188 
44187396 
44898790 
41570598 
44812316 
* 
44776044 
44918864 
44906086 
44915900 
43501521 
44145514 
45271419 
45071639 
42700741 
44522934 
44559239 
44633905 
44904406 
44821481 
44891965 
44932588 
44943973 
 

51237765 
51213332 
51055000 
51440361 
51229073 
51255834 
50605971 

 
Our response: 
The data requirements, suitability of data and quality assurance of data used for identifying 
the proposed SPAs is provided in above in section 5.1.1.   

The main non site-specific point that was commonly raised for more than one proposed SPA 
was about the lack of information – with some respondents expanding generally to say the 
evidence was weak or sparse.  Contrary to this, some respondents also made general 
comments about the volume of material available for the consultation, saying there was too 
much, they did not have the scientific expertise to comment and/or they did not have the 
time to examine all the evidence provided. 

The consultation information was provided in multiple formats to accommodate a wide 
audience of interest and to allow for both a non-technical overview and a detailed technical 
evaluation of the scientific evidence.  The scientific case for the classification of the 
proposed SPAs is presented in the Site Selection Documents which were available during 

http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62004CJ0235&qid=1504195240308&from=EN
http://curia.europa.eu/juris/showPdf.jsf?text=&docid=71717&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=155953
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the consultation for each proposed SPA.  These documents provide an overview of the 
qualifying species, the bird survey methods used, timings of surveys, how the population 
estimates were calculated and the boundaries derived.  The documents also provide bird 
distribution maps for most species and references to the relevant detailed scientific JNCC 
reports and non-technical summaries prepared by JNCC: 

JNCC report series:  

 An assessment of numbers of wintering divers, seaduck and grebes in inshore 
marine areas of Scotland. (JNCC Report 567) 

 Identification of important marine areas in the UK for red-throated divers (Gavia 
stellata) during the breeding season. (JNCC Report 541)  

 Quantifying usage of the marine environment by terns Sterna sp. around their 
breeding colony SPAs. (JNCC Report 500) 

 An analysis of the numbers and distribution of seabirds within the British Fishery 
Limit aimed at identifying areas that qualify as possible marine SPAs. (JNCC Report 
431) 

 Quantifying foraging areas of little tern around its breeding colony SPA during chick-
rearing. (JNCC Report 548)  

 The identification of possible marine SPAs for seabirds in the UK: The application of 
Stage 1.1 – 1.4 of the SPA selection guidelines. (JNCC Report 461).  

 Determining important marine areas used by European shag breeding on the Isle of 
May that might merit consideration as additional SPAs. (JNCC Report 556).  

 
Non-technical summaries: 

 Identification of possible marine SPAs for seabirds: The European Seabirds at Sea 
database, analysis and boundary delineation 

 Shag marine SPA identification: Data collection, collation and analysis 

 Identification of important marine areas for inshore wintering waterbirds 

 Tern marine SPA identification: Tracking data collection and analysis 

 Identification of important marine areas for little terns around breeding colony SPAs 

 Red-throated diver marine SPA identification: Data collection and analysis 

 Defining SPA Boundaries at Sea 
 
The Site Selection Documents also provide an overview of the relevant Stage 1 guidelines 
each species qualifies under and the Stage 2 guidelines considered.   
 
SNH and JNCC consider that the Site Selection Documents and the accompanying JNCC 
scientific reports and non-technical summaries are comprehensive for the majority of 
respondents to provide an informed view on the scientific evidence supporting the cases for 
classification.   
 
With respect to habitat information, there is some brief information on the types of habitats 
that are likely to be important to the different bird species at each proposed SPA and how 
this relates to their feeding ecology in the Site Selection Documents.  The identification of 
important areas for birds is based on the numbers and distribution of the bird species and 
does not require collection of supporting habitat data.  Hence, more detailed information is 
not provided.  If the qualifying number of birds is shown to be present within, and use an 
area regularly, then we are satisfied that the existing conditions including suitable foraging 
habitat and prey within that area are available.  Further information on habitats and prey 
species will be provided in the Conservation Objectives which will be finalised further to 
decisions on SPA classifications (see section 6.3). 
 

https://www.nature.scot/professional-advice/safeguarding-protected-areas-and-species/protected-areas/international-designations/2016-17-marine-bird-proposed-special
http://jncc.defra.gov.uk/pdf/Report_567_web.pdf
http://jncc.defra.gov.uk/pdf/Report_541_web.pdf
http://jncc.defra.gov.uk/pdf/JNCC_Report_500_web.pdf
http://jncc.defra.gov.uk/page-5622
http://jncc.defra.gov.uk/page-5622
http://jncc.defra.gov.uk/pdf/Report_548_web.pdf
http://www.jncc.defra.gov.uk/pdf/461_final_web.pdf
http://jncc.defra.gov.uk/pdf/Report_556_web.pdf
http://jncc.defra.gov.uk/pdf/SAS_Identification_of_important_marine_areas_for_seabirds.pdf
http://jncc.defra.gov.uk/pdf/SAS_Identification_of_important_marine_areas_for_seabirds.pdf
http://jncc.defra.gov.uk/pdf/SAS_Identification_of_important_marine_areas_for_European_shags.pdf
http://jncc.defra.gov.uk/pdf/SAS_Identification_of_important_marine_areas_for_inshore_wintering_waterbird_aggregations%20.pdf
http://jncc.defra.gov.uk/pdf/SAS_Identification_of_important_marine_areas_for_larger_terns.pdf
http://jncc.defra.gov.uk/pdf/SAS_Identification_of_important_marine_areas_for_little_terns.pdf
http://jncc.defra.gov.uk/pdf/SAS_Identification_of_important_marine_areas_for_breeding_red-throated_divers.pdf
http://jncc.defra.gov.uk/pdf/SAS_Defining_SPA_boundaries_at_sea.pdf
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Further site-specific comments relating to the scientific evidence supporting the different 
qualifying species are provided in sections 7 to 21, with responses to detailed technical 
comments provided in Annex B. 
 

 Survey techniques and data analysis 5.1.3

 

5.1.3.1 Survey techniques and data analysis: 
Population estimates 

Respondent reference 

2016 
consultation 
(10 pSPAs) 

2016/17 
consultation 
(5 pSPAs) 

Several respondents raised concerns about some of the 
methods used to establish population estimates for the 
various strands of marine survey work. 
 
Inshore wintering waterfowl: 
Three respondents raised concerns about the use of 
different data sets to establish population estimates.  
 
One local authority felt that the count data from visual 
aerial surveys were inconsistently applied.  They also 
highlighted that vantage point survey methods tend to 
underestimate the number of birds present and are only 
useful for determining the species composition and 
abundance of birds within 1.5-2km of the vantage point.  
 
Red-throated divers 
The approach used to identify foraging areas for 
breeding red-throated diver and the method used to 
provide a population estimate were queried. 
 
Respondents also raised apparent discrepancies 
between the population estimates in the Areas of 
Search, draft SPA boundaries and proposed SPA 
boundaries. 
 
Related to this were site-specific comments on survey 
effort.  These are addressed in the relevant site-specific 
sections. 
 

44898790 
44925233 
42554791 
44890879 
44911952 
43501521 
45271419 
43501521 
44923322 
45271419 
44145514 
44788917 
41570598 
42554791 
 
 
 

51213332 
51237765 
51224194 
51229073 
 
 
 

 
Our response: 
Information on how population estimates were derived for each of the five marine bird 
groups surveyed are provided in Overview of the Scottish Special Protection Area selection 
process (SNH, 2018b).  Our responses to site-specific comments are provided in sections 7 
to 21, and Annex B. 
 
Inshore wintering waterfowl  
a) Approach to derivation of population estimates within Areas of Search: 
A detailed description of how the population estimates were produced is available in 
Overview of the Scottish Special Protection Area selection process (SNH, 2018b), and the 
supplementary document Identification of important marine areas for inshore wintering 
waterfowl aggregations. The JNCC report (Lawson et al. 2015) explains the survey data and 
analytical methods used to obtain estimates of the numbers of birds of each species of 
inshore wintering waterfowl present in the original Areas of Search.  Considering land-based 

http://jncc.defra.gov.uk/pdf/SAS_Identification_of_important_marine_areas_for_inshore_wintering_waterbird_aggregations%20.pdf
http://jncc.defra.gov.uk/pdf/SAS_Identification_of_important_marine_areas_for_inshore_wintering_waterbird_aggregations%20.pdf
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and aerial surveys has enabled the relative strengths of each to be applied to the task of 
obtaining robust information on numbers and distribution of a wide range of inshore wintering 
waterfowl species.  
 
Both the survey method and the characteristics of the data obtained determine which 
analyses can be applied to obtain robust population estimates for the purposes of site 
selection.  Throughout the process, considerable care was taken to ensure that the 
characteristics of the raw survey data were recognised in both the derivation and 
presentation of the associated population estimates.  Accordingly, these estimates represent 
the best available information for the purposes of site selection.  Figure 5.2 below shows a 
decision tree diagram illustrating how different types of survey data were used to derive the 
population estimates presented in Lawson et al. 2015). 
 
b) Vantage point surveys and underestimating populations: 
We agree that, where vantage point surveys were used, the population estimates derived 
from these surveys are likely to be an underestimate of the true size of the populations within 
the pSPA.  The use of shore-based counts to derive population estimates therefore 
represents a conservative approach to site selection.  The fact that the population estimates 
are likely to be an underestimate for some species does not reduce the adequacy of the data 
for site selection purposes where these underestimates indicate that bird populations exceed 
the population size required to meet the UK SPA Selection Guidelines.  The risk associated 
with using such estimates to inform SPA classification is the potential omission of 
populations that in reality exceed the required population thresholds and which would 
warrant inclusion within the network rather than the unwarranted inclusion of populations that 
do not satisfy site selection guidelines.   
 
For the species and proposed SPAs where the population estimate is likely to be an 
underestimate, we acknowledge this in the Site Selection Documents.   
 
Foraging areas for breeding red-throated diver 
The main breeding areas for red-throated divers in Scotland include ten terrestrial SPAs. 
The identification of marine foraging areas used by these birds was based on the 
development of a habitat model. The aim was to identify the particular sea areas which 
breeding red-throated divers are most likely to use for feeding within their overall potential 
foraging range, which was taken to be 10km derived from the maximum distance (9km) 
observed from radio tracking studies plus a 1km foraging area (Black et al. 2015).   
 
The alternative approach would have been to survey the actual distributions of red-throated 
divers across all potential marine foraging areas associated with the main breeding areas. 
However, establishing distributions of relatively small numbers of foraging birds at multiple 
widely separated locations across the Highlands and Islands would have required extensive 
boat-based surveys, ideally covering several years at each location, at very considerable 
cost.   Given turnover among birds coming and going between their breeding sites and 
foraging areas, such “snapshot” surveys would also substantially underestimate the overall 
numbers of birds using a given area throughout the breeding season such that very large 
areas would be required to meet relevant numerical thresholds for site selection.   
 
It was therefore considered more effective to collect data around a smaller sample of 
breeding territory areas (Yell, Unst and Fetlar in 2003, Hoy in 2005 and North Uist in 2007) 
to enable the habitat preferences of feeding red-throated divers to be identified.  A model 
was then developed from these data to allow prediction and identification of the most 
important inshore foraging areas used by red-throated divers from all their main breeding 
sites.  Full details of the approach and methods used can be found in Black et al. (2015).   
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The estimates of the numbers of red-throated divers nesting within foraging range (10 km) of 
the sea areas identified in each pSPA using the habitat model were taken from the most 
recent (2006) national census and so include breeding pairs that are not within existing 
terrestrial SPAs.  The cited populations for each marine pSPA represent the maximum 
number of breeding pairs that may potentially use each site.  In Orkney and Shetland, some 
pairs are within foraging range of more than one site (i.e. North Orkney and Scapa Flow and, 
East Mainland Coast, Shetland and Bluemull and Colgrave Sounds) and consequently the 
combined number for both pSPAs exceed the breeding population of either Orkney or 
Shetland.  There are no empirical data to indicate which site(s) each of these pairs may use 
and consequently it would not have been valid to attempt to partition pairs between pSPAs.  
  
Differences in population estimates between documents 
The differences in population estimates between the Areas of Search (Lawson et al., 2015) / 
ESAS hotspots (Kober et al. 2010; 2012), the draft SPAs and the proposed SPAs for some 
species largely reflects the differences in size of the marine area at each stage in the site 
selection process. As the size of the marine area changes so does the number of birds 
present in the area.  A new population estimate is calculated each time there is a change to 
an area/boundary. 
 
Area of Search: The population estimates for the Areas of Search provided in Lawson et al. 
(2015) represent all individuals within the entire Area of Search, without restriction to a 
boundary around high-density areas within the Area of Search19.   Within the Areas of 
Search, the most important parts of these areas are identified by using maximum curvature 
(Defining SPA Boundaries at Sea). These species-specific high density areas are the basis 
for defining a proposed boundary. 
 
ESAS hotspots: The population estimates presented in Kober et al. (2010 and 2012) 
represent all individuals within a seabird hotspot identified during the analysis of ESAS data.  
When hotspots from other qualifying species are overlaid and added to a site, populations 
were re-calculated to represent those individuals present in the combined boundary. 
 
Draft SPAs: The population estimates in the draft SPAs (which were not subject to formal 
consultation) represent the number of birds within the draft boundary.  The draft SPA 
boundary is derived by combining substantially overlapping high density areas identified 
under the different strands of survey work (e.g. important areas in Areas of Search for 
inshore wintering waterbirds, important areas identified for terns and red-throated divers, and 
ESAS hotspots) into larger draft SPAs.  At this stage, the draft boundaries were drawn as 
simply as possible, combining high density areas with as few vertices as possible. 
 
Proposed SPAs: The draft boundaries were subsequently refined, following the ‘Marine SPA 
stakeholder workshop’, to align more closely with the high density areas of the qualifying 
features.  
 
In the process of revising the boundaries and changing the overall area and extent of each 
site, population estimates were reviewed for each species within each SPA at each stage 
using the available data from the original Areas of Seach and, where appropriate, updated 
(SNH, 2018b).  The same method was applied at each stage of the process; Figure 5.3 
shows the differences in boundary areas between the three stages (Area of Search (blue), 
draft SPA (red)20 and proposed SPA (green)). 
 

                                                
19

 Defining SPA Boundaries At Sea 
20

 The draft SPA is defined as what was presented at the Marine Scotland stakeholder workshop (as 
reported in http://www.gov.scot/Resource/0050/00500837.pdf . 

http://jncc.defra.gov.uk/pdf/SAS_Defining_SPA_boundaries_at_sea.pdf
http://www.gov.scot/Resource/0050/00500837.pdf
http://www.gov.scot/Resource/0050/00500837.pdf
http://jncc.defra.gov.uk/pdf/SAS_Defining_SPA_boundaries_at_sea.pdf
http://www.gov.scot/Resource/0050/00500837.pdf
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Figure 5.2: Summary of dataset selection for calculation of mean peak of numbers for inshore wintering waterbirds 
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Figure 5.3: Illustration showing the different areas for which population estimates were calculated during the selection process.
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5.2 Comments on site selection 

 Application of the UK SPA Selection Guidelines 5.2.1

5.2.1.1 UK SPA Selection Guidelines: 
Distinctiveness and supporting habitats 

Respondent reference 

2016 
consultation 
(10 pSPAs) 

2016/17 
consultation 
(5 pSPAs) 

Most comments were site-specific and are responded to 
in the relevant site section.  Some respondents felt that 
the selection of pSPAs should also include an 
assessment of the quality and presence of habitats 
which support prey species or abundance or distribution 
of prey species.  
 
One respondent stated that “Most of the proposed SPA 
areas are neither distinct in their habitat or do not have 
any particular ornithological significance which could 
mean, from a strategic perspective, that 
moving/relocating these sites is possible”. 
 
Related to supporting habitats comments were received 
on implications for informing Habitats Regulations 
Appraisals and future management. These are 
addressed in section 6.3.3. 

44915900 
45547632 
45271419 
44926560 
44906086 
43501521 
44168188 
44633905 
44761890 
44815308 
44898790 
 

51213332 
 

 
Our response: 
All locations identified by the analysis are distinct with reference to their ornithological 
interest: they were shown regularly to hold important aggregations (meeting established 
population thresholds) of seabird or waterfowl species.   These are detailed in the Site 
Selection Documents available at consultation.   
 
Assessment against Stage 1 of the guidelines is based on a UK wide analysis that identified 
these areas as supporting the largest concentrations of marine birds UK-wide.  These are 
areas of national importance, as indicated by the number of birds which can be found there. 
These locations are bound by underlying ecological requirements (e.g. proximity to colonies, 
nesting areas, locations with important aggregations of prey and locations which provide 
shelter). 
 
The process of site selection is outlined in Overview of the Scottish Special Protection Area 
selection process (SNH, 2018b) and starts at a UK level.  SNCBs consider areas supporting 
high numbers of birds to identify areas that are likely to meet the Stage 1 guidelines.   These 
‘Areas of Search’ are assessed against the UK SPA Selection Guidelines and the relevant 
SNCB(s) select the most suitable areas to be considered for classification as SPAs.   
 
To establish for each proposed area how important it is, i.e. how large the fraction of the 
population is it is supporting, we use GB or biogeographic reference population estimates to 
calculate the percentages of populations supported by the proposed area. Formally, the UK 
SPA Selection Guidelines require an area to hold at least 1% of its respective (GB or 
biogeographic) population on a regular basis to qualify for classification under Stage 1.1 or 
1.2.   
 
The relevant reference populations for waterfowl species were mostly taken from Musgrove 
et al. (2013) or Wetlands International (2014).  It should be noted that the great northern 
diver GB population estimate is recognised to be an underestimate; however, all pSPAs 
selected for this species represented at least 5% of the GB population and therefore were 

https://www.nature.scot/sites/default/files/2018-09/Overview%20of%20the%20Scottish%20marine%20Special%20Protection%20Area%20selection%20process_1.pdf
https://www.nature.scot/sites/default/files/2018-09/Overview%20of%20the%20Scottish%20marine%20Special%20Protection%20Area%20selection%20process_1.pdf
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well in excess of the 1% of the GB population threshold required for site selection.  For 
migratory seabird species, the biogeographic reference populations were taken from AEWA 
(2012).  Further information is available in Seabird populations in the identification of marine 
SPAs. 
 
Sites where the population estimates did not meet the population thresholds required for 
Stage 1 of the Selection Guidelines, or where the data are not robust or sufficient to 
demonstrate regularity, are excluded early in the process.  Those sites that meet the Stage 1 
guidelines go through further assessments to ensure that only the most suitable areas are 
selected.  The most suitable areas are identified through the application of Stage 2 
guidelines which include consideration of aspects such as densities of birds within the 
pSPAs and geographic coverage across the species’ range.   
 
Therefore, it would not be possible to replace the proposed sites with different sites, without 
losing some degree of ornithological value within the overall network of sites. To achieve the 
same degree of ornithological value within the network, the total area included within marine 
pSPAs would need to increase significantly. 
 
As stated by one of the respondents, it is correct that the Selection Guidelines do not require 
an assessment of the supporting habitats or prey species.  However, in recognition of the 
importance of these aspects with respect to future management of the pSPAs SNH has 
embarked on a programme of work to enhance understanding of these aspects (see 
sections 6.3.3 and 6.4.1). 
 

5.2.1.2 UK SPA Selection Guidelines:  

Application of 1% threshold  

Respondent reference 

2016 
consultation 
(10 pSPAs) 

2016/17 
consultation  
(5 pSPAs) 

Four respondents raised concerns that the selection of 
the proposed SPAs had not been carried out according 
to the guidelines with respect to Stage 1.2 (requiring 
1% of the biogeographic population).   
 
One respondent suggested that the guidelines, in 
particular the use of Stage 1.4 had been adjusted and 
felt that “It is not appropriate to include species in an 
SPA under Criterion 1.4 of the JNCC SPA Selection 
Guidelines by adjusting the criterion to 1% of the GB 
population size, particularly for species that are already 
qualifying features of SPAs in the UK under Criteria 1.2 
or 1.3”.  
 
One respondent claimed data had been “manipulated” 
to meet the 1% threshold but provided no further 
explanation. 
 
A third respondent, making a site-specific comment 
said it was “questionable to include non-breeding 
species as part of the pSPA when they do not meet 
Stage 1 criteria for selection (1% of UK population)”. 

43501521 
44926560 
44145514 
45271419 

None 

 
 
 
 
 

http://jncc.defra.gov.uk/pdf/SAS_Seabird_populations_in_the_identification_of_marine_SPAs.pdf
http://jncc.defra.gov.uk/pdf/SAS_Seabird_populations_in_the_identification_of_marine_SPAs.pdf
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Our response: 
It is important to note that the UK SPA Selection Guidelines are not “criteria” which suggest 
a rigid, prescriptive approach to site selection.  Furthermore, Stage 1.4 guideline21 gives 
some latitude for addressing species where Stages 1.1, 1.2 or 1.3 do not identify an 
adequate network of most suitable areas for the conservation of that species.  Generally, this 
is through the addition of species as a qualifying feature to potential areas already meeting 
the Stage 1 guidelines for one or more species, and providing one or more of the Stage 2 
guidelines in any season are met.  Stage 1.4 has been used to such effect to select SPAs in 
the terrestrial environment (in whole or part) for greater scaup and breeding common scoter. 

 
Section 7.1.4 in Overview of the Scottish marine SPA selection process (SNH, 2018b) 
details the background and application of the Stage 1.4 guideline by SNH with respect to 
regularly occurring migratory waterfowl species and a multi-species approach to the Scottish 
marine SPA network. 
 
The multi-species approach developed by SNH, in collaboration with JNCC, provides an 
objective and consistent approach to the application of Stage 1.4 and is supported by SNH’s 
Scientific Advisory Committee.  The following principles were applied: 

 Species can only become candidates for inclusion in a potential SPA where the area 
is used regularly by 1% or more of the GB population.  

 Migratory species can only be added to potential SPAs that have already been 
identified for one or more species using Stage 1.1 or Stage 1.2.   

 The inclusion of these species makes little or no difference to the proposed boundary 
(as defined by species qualifying under Stage 1.1 or Stage 1.2) of the potential SPA. 

 
The population threshold of 1% or more of the GB population was selected because it is 
consistent with the population threshold used to identify named qualifiers of waterbird 
assemblages.   Marine species such as common goldeneye and greater scaup are included 
in the existing terrestrial SPA network as named qualifiers of waterbird assemblages on the 
basis of these areas regularly supporting 1% or more of their GB population.  At these 
existing SPAs the population threshold of more than 20,000 individuals is largely influenced 
by the high numbers of non-breeding waders or geese, rather than sea duck and/or grebe.    
 
As the emphasis was on selecting areas with a multi-species interest, no judgements were 
made on: 

 The relative percentage of the biogeographic population represented at each Area of 
Search by species exceeding 1% of the GB population. 

 The number of sites required for each species. 
   

No pSPAs were selected purely on the application of Stage 1.4. 
 
See also section 5.2.2.2 – Network Assessment. 
 
We do not accept that the data has been “manipulated” at any stage of the data collection, 
analysis or site selection assessment. 
 

                                                
21

 UK SPA Selection Guidelines, Stage 1.4 guideline: ‘An area which meets the requirements of one 
or more of the Stage 2 guidelines in any season, where the application of Stage 1 guidelines 1.1-1.3 
for a species does not identify an adequate suite of most suitable areas for the conservation of that 
species’.  
 

https://www.nature.scot/sites/default/files/2018-09/Overview%20of%20the%20Scottish%20marine%20Special%20Protection%20Area%20selection%20process_1.pdf
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5.2.1.3 UK SPA Selection Guidelines:  

Inclusion of species based on existing SPA 
populations 

Respondent reference 

2016 
consultation 
(10 pSPAs) 

2016/17 
consultation  
(5 pSPAs) 

With reference to terns and shags, three respondents 
asked for clarification on the validity of using population 
estimates from existing colony SPAs for the pSPAs and 
therefore “whether new areas can be designated based 
on the population size at designation, rather than at the 
time of this proposal”. 

None 51213332 
51224194 
51229073 
 

 
Our response: 
SNH’s approach for all tern species at the relevant proposed SPAs and breeding European 
shag at the Isle of May was to treat the foraging areas identified as part of the marine survey 
programme as extensions to the existing SPAs due to their restricted foraging areas.  This 
approach is consistent to that taken for the 31 existing marine extensions; as with those, we 
were not seeking to re-justify the colony SPAs, merely add foraging extensions to SPAs that 
had already been justified.    
 
During the pre-consultation process, SNH carried out a review of SPA colony tern numbers 
(2004-14, data for 2015 was not available for all sites at the time of the review) to check the 
current status of the colonies and confirm populations were still meeting the Stage 1.1 
population thresholds.  Because of the restricted nature of the foraging range of these 
species we are confident that the high density areas identified by the modelling approach 
support, at the very least22, all SPA colony birds and should continue to do so, irrespective of 
changes in populations.  The population estimate can be seen as a minimum estimate, and 
as with inshore wintering waterbird features of the proposed SPAs, this fact does not reduce 
the adequacy of the data for site selection purposes. A similar approach, using population 
estimates from existing SPA tern colonies has been used by Natural England for all the SPA 
marine extensions they have identified for tern species. 
 
SNH and JNCC are content that the use of population estimates from existing SPA citations 
for species with a limited foraging range is appropriate for establishing population estimates 
for marine proposed SPAs for foraging breeding birds.  
 

5.2.1.4 UK SPA Selection Guidelines:  

Assemblages qualifying under guideline 1.3 

Respondent reference 

2016 
consultation 
(10 pSPAs) 

2016/17 
consultation 
(5 pSPAs) 

Three respondents raised queries about how the data 
and site selection guidelines had been used/applied to 
identify seabird assemblages. 
 
This included comments on the relevant species that 
should be included in the assemblages, regularity and 
how the population estimates for the entire assemblage 
versus individual species are derived. 

None 51213332 
51229073 
51440361 
 

 

                                                
22

 Some of the tern pSPAs are also within foraging range of terns from existing Sites of Special 
Scientific Interest (SSSIs) that are not classified as SPAs – these will be additional birds using the 
foraging areas.  Non-breeders and juveniles (not included in the SPA colony citations) are also likely 
to be using the foraging areas. 
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Our response: 
The approach to identifying assemblages is summarised below.  Site-specific comments are 
addressed in sections 7 to 22.   
 
To meet the Stage 1.3 guideline, an area must support at least 20,000 seabirds or 
waterbirds comprised of two or more main component species on a regular basis and within 
the relevant season (breeding or non-breeding).   
 
An assemblage identified under Stage 1.3 comprises the total number of all species 
(migratory and Annex I) present within the area and can include (but is not dependent on) 
species also qualifying under Stage 1.1 and 1.2.  It is only those species where the numbers 
of individuals are equal to or exceed 1% of the GB population or 2000 (10% of 20000) 
individuals (Stroud et al. 2001) which are considered the main component species that 
characterise the assemblage.  In Scotland, these species are identified as ‘named 
assemblage qualifiers’.  
 
For an assemblage identified under Guideline 1.3, and therefore based on two or more 
species having met the test for regularity it is inferred that the assemblage is also regularly 
occurring.  
 
 

5.2.1.5 UK SPA Selection Guidelines: Most suitable 
territories 

Respondent reference 

2016 
consultation 
(10 pSPAs) 

2016/17 
consultation 
(5 pSPAs) 

One respondent commenting on three pSPAs said that 
they would expect selection assessments to 
demonstrate a comparison has been made with sites 
taken forward and those not, also with existing sites. 
 
Another respondent also needed further clarification on 
the process of site selection. 

45271419 51213332 
 

 
Our response: 
The process of site selection is outlined in Overview of the Scottish Special Protection Area 
selection process (SNH, 2018b), including information on existing SPAs where marine 
species are a qualifying feature, further information on sites that where not progressed to 
draft stage, the ranking process carried out by SNH and assessments against Stage 2 of the 
UK SPA Selection Guidelines to identify the most suitable areas for SPA classification.  
 
See also section 5.2.2.2 - Site selection: Conservation benefits. 
 

 Site Selection  5.2.2

5.2.2.1 Site selection: Gaps in the proposals Respondent reference 

2016 
consultation 
(10 pSPAs) 

2016/17 
consultation 
(5 pSPAs) 

Several respondents suggested that the proposals did 
not go far enough and/or identified specific gaps –
missing species, locations and/or key lifecycle stages 
(e.g. moulting and important areas used at night). 
 
Respondents expressed views that they felt other 
species of birds should be included in some of the 

44522934 
44742595 
44841738 
44761890 
44945771 
44925233 
44145514 

50059406 
51223870 
47754288 
50087264 
51202185 
50087264 
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proposals.  One asked how SNH proposed to fill gaps in 
order to achieve an ecologically coherent network of 
protected areas.  They expressed views that further 
monitoring and research to identify important areas used 
for breeding, feeding, moulting, stop over, wintering sites 
and during the night is required. 
 

44934297 
45121447 
44598436 
44916454 
42883132 
44779451 
44812947 
 

 
 

 
Our response: 
Most of the comments were received in relation to the 2016 consultation (10 pSPAs) which 
did not include pSPAs for seabirds such as kittiwake, gannet, puffin and guillemot.   The 
2016/17 consultation (five pSPAs) addressed some of these perceived gaps with seabirds 
represented in four of the five pSPAs. 
 
We acknowledge that currently there is insufficient available data to assess all knowledge 
gaps. For species where potential gaps have been identified at specific pSPAs, we have 
reviewed the relevant and available data. Further details of these reviews are provided in the 
relevant site-specific sections.   
 
The Overview of the Scottish marine Special Protection Area selection process (SNH, 
2018b) provides further information the search process undertaken to identify potential SPAs 
and the subsequent selection of pSPAs which met the UK SPA Selection Guidelines. 
  
The UK SPA Selection Guidelines do not identify a pre-requisite number of SPAs required 
for each species.  Generally, the number of SPAs selected for any one species is based on 
expert judgement and knowledge of the significance of the pSPAs in a Scottish and UK 
context by applying the Stage 2 guidelines to identify the most suitable territories.  In the 
terrestrial environment, SPA selection has been followed by UK sufficiency assessments to 
establish if there are any gaps in the SPA network (Stroud et al. 2001 and 2016).  A similar 
process is underway at a UK level for the marine environment but the results of this are not 
yet available to determine what gaps may remain in Scottish waters (JNCC, in prep.).  
 
The SPA Network Assessment (2018b) mentioned in section 5.2.2.2 provides an 
assessment of species representation within the Scottish SPA network.  The assessment 
recognises that further SPA provision for some species may not be achievable due to data 
requirements and/or the dispersed nature of some species. It therefore provides preliminary 
advice on where additional conservation measures could be considered as part of a wider 
conservation strategy (see also section 6.2.3). 
 

5.2.2.2 Site Selection: Conservation benefits  Respondent reference 

2016 
consultation 
(10 pSPAs) 

2016/17 
consultation  
(5 pSPAs) 

Several respondents did not think site protection was 
required and questioned the conservation benefits23 of 
site-based protection. One respondent also noted that 
the pSPAs won’t help sandeel numbers which would be 
important food resources for the birds. 
 
 

43501521 
44926560 
45271419 
44522934 
44761890 
44926560 
41074583 

51229073 
51213332 
49927250 

                                                
23 The importance of protecting marine birds, their habitat and their food supplies was one of the main 
reasons for supporting the SPA proposals. 
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One respondent, with reference to migratory inshore 
wintering waterfowl stated “Including such species, with 
very small population sizes, means that...sites cannot 
meaningfully improve their favourable conservation 
status …. and cannot be the “most suitable” sites for 
these species in the context of the UK”. 
 
Three respondents highlighted this particularly in areas 
already protected under, for example, existing SPAs 
and their marine extensions: “The existing protection 
afforded to these areas should be sufficient and 
inclusion within the pSPA is not necessary”. 

44901353 
44906086 
45093601 
44827571 

 
Our response: 
Site-based protection ensures that the habitats and associated ecosystem processes that 
support these important populations of marine birds can be safeguarded in the long term.  
This approach is complementary to protection of individual bird species across their full 
range within Scottish seas and to wider seas measures, such as sustainable management of 
commercial fisheries and marine planning. 
 
Further details on the broader conservation benefits of site-based protection for the relevant 
bird interests are provided in Overview of the Scottish marine SPA selection process: (SNH, 
2018b). 
 
With respect to the 31 marine extensions to seabird colony SPAs (classified in 2009) they 
are selected specifically to protect areas used for maintenance behaviours such as preening, 
bathing, and displaying by breeding seabirds adjacent to their colonies.  The extensions are 
driven by five species; common guillemot, Atlantic puffin, razorbill, northern fulmar and Manx 
shearwater and cover restricted areas, up to 4 km depending on the species.  They are not 
designed to include areas used for foraging, which for some seabird species can be at 
considerable distance from the breeding colony.   
 
Providing protection of the foraging areas for breeding birds already protected by colony 
SPAs recognises the true value of the marine environment for breeding birds and most 
significantly, the underlying processes that support areas of high prey abundance.  Without 
this protection these supporting habitats, the prey species and habitats supporting prey 
species within the foraging areas are not specifically taken into account when considering 
proposals that may affect them and therefore the breeding seabirds from colony SPAs that 
depend upon them. For additional information specifically in relation to sandeels it is worth 
noting that the Nature Conservation MPA network across Scotland includes sites that are 
identified specifically for sandeels and will be important for provisioning seabird foraging 
areas around northern Scotland. 
 
SPA status places a surveillance and reporting responsibility on SNCBs.  This means that 
any damage or deterioration to supporting habitat and/or prey abundance can be identified 
and conservation measures implemented to safeguard the relevant qualifying species. In 
addition, surveillance and reporting will mean that the impact of existing conservation 
measures can be verified.  
 
Network Assessment - Conservation benefits and most suitable territories 
In response to concerns over the conservation benefits of the pSPA network, Marine 
Scotland commissioned SNH to carry out a Network Assessment.  The purpose of this 
assessment was to clearly set out why the groups of sites proposed are considered the most 
suitable territories and confirm the contribution the proposed SPAs and the species 
represented make to the Scottish Marine Protected Areas (MPA) network. 
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The Network Assessment (SNH, 2018c) was published as part of Marine Scotland’s 
consultation on the Strategic Environmental Assessment for the SPAs (September 2018).  
The assessment covers 53 species-season (breeding or non-breeding) combinations and 
concluded for most species there was a strong conservation rationale for the number of 
pSPAs these species are represented in.   The Network Assessment identified six species-
seasons where the conservation rationale for including these species in all of the pSPAs 
where they are a qualifying interest was relatively weak.   This included: 
 

• Common goldeneye (non-breeding) at Scapa Flow pSPA. 
• Common eider mollissima subspecies (non-breeding) at North Orkney pSPA. 
• Long-tailed duck (non-breeding) at North Orkney pSPA and East Mainland Coast, 

Shetland pSPA. 
• Red-breasted merganser (non-breeding) at North Orkney pSPA and East Mainland 

Coast, Shetland pSPA. 
• Red-throated diver (breeding) at North Orkney pSPA. 
• European Shag (non-breeding) at North Orkney pSPA. 
 

The findings of the Network Assessment have been considered alongside the comments 
received in response to the Consultation Report.  The outcomes of the Consultation Report 
and Network Assessment will be combined to inform SNH and JNCCs final advice and 
recommendations on the marine pSPA network. 
 
5.3 Comments on the proposed boundaries 

  Boundary setting  5.3.1

5.3.1.1 Boundary setting: Extent Respondent reference 

2016 
consultation 
(10 pSPAs) 

2016/17 
consultation 
(5 pSPAs) 

Some respondents commented more generally on the 
size of the sites and one asked that “the boundary drawn 
is not excessive for the requirements to protect the 
features; and that the boundary is as simplified as 
possible”.  
 
Respondents also questioned the statistical extrapolation 
used to define boundaries and one respondent asked 
why water depth is not taken into account. 
 
Six respondents made comment on the aerial survey 
coverage and effort for inshore wintering waterfowl, 
noting that in some cases it is uneven and in places poor 
(less than three years), particularly at the edges of the 
surveyed areas.   

44145514 
44920036  
45271419 
45071639 
41570598 
42554791 
44644553 
44812316 
44915900 
44776044 
44918864 
43501521 
42554791 
 
 

51237765 
 
 

 
Our response: 
Extent 
Unlike on land, there are usually few obvious or distinct physical features (other than 
underwater terrain/topography and islands) which could be of use for defining boundaries of 
protected areas for birds within the marine environment.  Water depth is a feature which 
might have been considered as a delineation tool but using water depth to define boundaries 
would not usually reflect the distributions of the highest bird density areas.  This is because 
for many species it is not a single limiting factor affecting the area of importance i.e. for 
species that are surface or pursuit foragers or those using the marine environment for 
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behaviours such as roosting.  It is therefore not usually considered an appropriate variable to 
define boundaries. 
   
The method used for the boundary setting is based on an analysis of the bird distributions 
and aims to delineate areas with only the highest bird densities.  The statistical method used 
for this is known as maximum curvature analysis; a non-technical summary of this method is 
provided in the supplementary document: Defining SPA Boundaries At Sea. This technique 
is specifically used to avoid subjective judgements on SPA boundary placement and to 
provide an objective and repeatable method.   
 
The area is first split up into grid cells (usually either 500m by 500m or 1km by 1km, 
depending on the data and species) to establish a density surface.  Each grid cell has a bird 
density value based on data collection and analysis.  The maximum curvature method 
identifies a threshold density value determining which grid cells should be either within the 
proposed boundary (those which hold densities above the threshold) or outwith the proposed 
boundary (those which hold densities below the threshold).  This threshold is identified 
through an analysis of the shape of the relationship between the total area that would be 
protected, and the number of birds that would be protected. It identifies the point where this 
relationship changes the most from ‘fast’ return to ‘slow’ return. It is therefore based on the 
principle of diminishing returns. It simply looks at the point where continuing to add more 
area provides diminishing returns in terms of birds protected. Beyond the threshold 
disproportionately large areas of sea would be required to increase the number of birds 
protected within the SPA.  Boundaries are then drawn around grid cells which exceed the 
density threshold, in as simple a way as possible without including excessive amounts of 
additional (low density) grid cells (Figure 5.4.4).   
 

 
 
Figure 5.4: Cells exceeding maximum curvature (map A), and a boundary drawn tightly 
around these cells (B) and more simply to facilitate management (C). The example shows a 
map of bird distributions with high densities in dark red, medium densities in orange and low 
densities in green. 
 
Further to the SPA stakeholder workshop in March 2016, following a recommendation 
agreed by attendees all of the draft SPA boundaries were reviewed and redrawn tighter to 
the areas of maximum curvature for the qualifying features.  This is akin to Figure 5.4 map B.  
The steps involved in the process are outlined in section 9.3.1 of the Overview of the 
Scottish marine Special Protection Area selection process (SNH, 2018b).   
 
Additional technical details around boundary setting, and in particular the reason for the 
scalloped edge to species maximum curvatures boundaries, are provided in Annex B2.  As 
also detailed in the same section, when defining species boundaries from survey data, there 

http://jncc.defra.gov.uk/pdf/SAS_Defining_SPA_boundaries_at_sea.pdf
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was no extrapolation of the density estimates used to select cells for inclusion within these 
boundaries beyond sea areas that had been surveyed.  Boundaries for those species for 
which important foraging areas were identified through development of distribution density 
models were similarly constrained.  In the case of larger tern species (Arctic tern, common 
tern and Sandwich tern), the models were restricted to areas within the relevant species’ 
mean maximum foraging range of existing colony SPAs.  The tern foraging areas 
subsequently identified for inclusion within marine pSPAs by application of maximum 
curvature to the model outputs typically encompassed a small fraction of this total potential 
maximum foraging area (Wilson et al. 2014).  Similarly, the models of foraging densities for 
breeding red-throated divers were limited to within the species’ overall potential foraging 
range, which was taken to be 10 km derived from the maximum distance (9 km) observed 
from radio tracking studies plus a 1 km foraging area (Black et al. 2015). 
 
Survey coverage for boundary setting 
The process of defining a site boundary begins once an Area of Search has been identified 
under Stage 1 of the UK SPA Selection Guidelines (Stroud et al. 2001). The guidelines (EC, 
200724) concerning a minimum of three years of data, where practical, relate specifically to 
the application of Stages 1.1 – 1.3 for establishing population estimates and regularity of use 
of the Areas of Search.  At this stage there is no spatial assessment involved and no 
requirement for every part of the Area of Search to be covered by at least three years of 
data.  
 
The boundary is subsequently determined by assessing the species’ distributions to identify 
the most important areas (highest densities) for those birds found in qualifying numbers 
within the Area of Search.  Mean density surfaces were derived from all the available aerial 
survey data as described in technical detail in Annex B2 and maximum curvature analysis 
(see above) was then applied to these surfaces to enable objective identification of the areas 
of greatest importance to each species within the overall survey area. 
 
For species that can be distributed away from the coast, a mean density surface produced 
from the available aerial survey data was the best available information on important usage 
areas from which to delineate a suitable boundary.  While a mean surface takes into account 
variation in survey coverage, a very high or low count will have a greater influence where 
fewer surveys are available.  Nonetheless, this reflects the best information available on 
important usage areas based on survey data. 
  
Further site-specific comments relating to survey coverage and boundary setting are 
provided in sections 7 to 21, with responses to detailed technical comments provided in 
Annex B. 
 

                                                
24

 http://ec.europa.eu/environment/nature/natura2000/marine/docs/marine_guidelines.pdf  

http://ec.europa.eu/environment/nature/natura2000/marine/docs/marine_guidelines.pdf
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5.3.1.2 Boundary setting: Infrastructure Respondent reference 

2016 
consultation 
(10 pSPAs) 

2016/17 
consultation 
(5 pSPAs) 

A few respondents sought clarification on the boundary 
setting around infrastructure.  
 
One respondent asked for an explanation of the scientific 
justification for the 40 m buffers applied around 
infrastructure. 
 
Two respondents (one responding to both consultations) 
identified areas where they felt the principles established 
for the 40 m buffer around infrastructures had not been 
applied consistently.  

43501521 
41570598 

51213332 
51208537 

 
Our response: 
The 40 m buffer applied around existing harbour infrastructure is based on expert judgement 
and the likelihood of existing degraded habitat, and avoidance by birds due to existing 
activities.  This approach is consistent with that taken for boundary setting of previous MPA 
designations (including SACs) and therefore, also ensures overlapping MPAs have 
complementary boundaries.   
 
Following discussions at the Marine SPA stakeholder workshop in March 201625, a set of 
principles was derived for the exclusion from the pSPAs of small areas in the immediate 
vicinity of key ports and harbours infrastructure.   
 
These principles are: 

 Coastal boundaries follow the mean low water springs (MLWS). 

 In all harbour areas, a 40 metre (m) buffer is applied around active vehicle ferry 
terminals and docks that are in operation daily (no assessment of seasonal use has 
been made). Additional piers associated with vessels >50m in length and lifeboat 
berths have also been buffered where these protrude beyond the MLWS. This 
approach is consistent with that used for Nature Conservation Marine Protected 
Areas (NC MPAs). No buffers are applied to breakwaters associated with these 
harbour areas.  However, waters below MLWS that are enclosed by a breakwater or 
other infrastructure to enable use by vehicle ferries, lifeboats or vessels >50m in 
length are excluded from the site boundary.  

 The lack of physical boundaries at sea requires citation boundary maps to be 
digitised using co-ordinates.  In the same way that the seaward boundary is kept as 
simple as possible, the 40 m buffer exclusions are delineated using as few vertices 
as possible.  This means that buffers will not always be exactly 40 m from the 
infrastructure.  

 Infrastructure includes all permanent man-made hard structures that protrude from 
land i.e. jetties, piers, harbour walls, breakwaters, ferry terminals, slipways and docks 
within statutory limits. The following instructions were adopted for digitising the 
citation maps: 

 Where piers etc. extend out into the marine environment and MLWS extends 
round them, follow MLWS. 

                                                
25

 The workshop report and presentations can be accessed from: 
 https://www.gov.scot/Topics/marine/marine-environment/mpanetwork/marinespas/spaworkshop  

https://www.gov.scot/Topics/marine/marine-environment/mpanetwork/marinespas/spaworkshop
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 Where piers extend out into the marine environment and MLWS goes straight 
across, go straight across. 

 Where piers etc. extend out into the marine environment and OSMM doesn't 
seem to exist, aerial photographs were used to inform decisions. 

 Infrastructure that is not excluded from the pSPA boundaries includes 
anchorages with floating buoys or moorings.  

 
These principles were applied consistently, to the best of our knowledge at that time.  In 
applying the principles, we also tried to avoid over-complicating boundaries by sticking rigidly 
to a 40 m radius from the infrastructure.   
 
We have reviewed areas identified by respondents with respect to consistency of applying 
the 40 m buffer.  These are addressed in the relevant site-specific sections and where 
potential amendments were identified, these have been discussed further with the relevant 
local authority. 
 
5.4 Additional comments on the scientific evidence, site selection and site 

boundaries 

5.4.1.1 Additional comments:  

Impacts of climate change 

Respondent reference 

2016 
consultation 
(10 pSPAs) 

2016/17 
consultation 
(5 pSPAs) 

Some respondents queried how the proposals 
accounted for potential changes due to impacts of 
climate change, changes in nesting patterns and 
availability of fish.   

44934295 
44854031 
44906086 
44945771 

50059406 

 
Our response: 
The SPA proposals are based on the data requirements set out in section 5.1.1. Changes in 
bird distributions (including nesting patterns) and population sizes due to climate change are 
a possibility.  We cannot predict where the birds will be in future, and it is possible that 
climate change might cause changes in bird abundance and distribution due to changes in 
prey (species, availability and distribution). These unknowns are not currently specifically 
taken into account when selecting SPAs.  However, Pearce-Higgins et al. (2011) considered 
the impacts of climate change on protected areas for birds. The (2011) CHAINSPAN report 
came to the broad conclusion that large sites will continue to support birds and therefore will 
remain key sites in the future. The marine pSPAs are therefore a key component of ensuring 
long-term protection. Of the species considered in the report, numbers of red-throated diver, 
black-throated diver, Slavonian grebe, red-breasted merganser, common scoter, greater 
scaup and Sandwich tern are predicted to increase over the period up to 2050.  Whilst 
species such as, shag, eider, goldeneye and long-tailed duck are predicted to decline. The 
report also found that currently the quality of the site predicts species abundance more so 
than climate, in terms of site-specific variation. This suggests that protected areas and 
carefully considered site-based management is likely to play an important role in increasing 
the resilience of some of the bird species to impacts from climate change and changes in 
prey.  
 
We recognise that site-based management alone is unlikely to be sufficient.  Therefore, 
adopting an ecosystem-based approach to management of our marine environment more 
generally will also be required to compliment any site-based management measures. 
Furthermore, monitoring and consideration of the SPA network as a whole will be key in 
identifying potential shifts in species distributions (Pearce-Higgins et al. 2011; Fox, Nielsen & 
Petersen, 2018).   
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6 Advice to support management 
 
Question three in the consultation response forms asked “Do you have any comments on 
the Advice to Support Management documents for the proposed Special Protection Areas?”  
 
During the consultations, Advice to Support Management documents were provided for each 
of the pSPAs.  These documents are intended to be the starting point for supporting 
discussions with stakeholders about management of activities associated with the pSPAs 
and set out draft conservation objectives and management options. 
 
In direct response to question three, 75 respondents answered (Why Research 
unpublished reports, 2017a and 2017b). 
 
In addition to the direct responses to the question, many respondents provided comments 
relating to management either under other questions in the consultation response form or as 
part of a detailed submission.  For completeness, we have reflected these comments in the 
sections and tables below, providing the corresponding respondent ID where respondents 
gave permission to publish their response.  In so doing, every attempt has been made to 
represent these comments fairly and in context. 
 
The main points raised from the consultation responses on the Advice to Support 
Management documents were: 
 

 Negative economic impacts and concerns over restrictions to activities; 

 Comments on the conservation objectives; 

 Need for management advice and future measures to be evidence-based; 

 More information required on habitats and prey-species; 

 Need for monitoring to inform management effectiveness; 

 The advice was too generic on implications for activities; and 

 Welcome the opportunity to be involved in discussions over future management 
measures. 

 
Most respondents made comments that were relevant to their specific sector, a few also 
commented on the need to consider all sectors cumulatively, rather than in isolation. 
 
Sections 6.1 to 6.4 report on the non-site specific points and/or common points raised for 
more than one site.  Site specific comments are provided in sections 7 to 21. 
 
6.1 Potential economic impacts and restrictions 

The majority of comments received on the Advice to Support Management documents 
related to potential economic impacts and restrictions.  These are summarised in the box 
below.   
 
All comments raised on potential economic impacts of the pSPAs have been forwarded to 
Marine Scotland and Defra.  This is so that it can be used to help inform completion of the 
Business and Regulatory Impact Assessment (BRIA) for each pSPA. 
 

 Economic impacts and restrictions 6.1.1 Respondent reference 

2016 consultation (10 pSPAs) 

89 respondents raised concerns about potential 
negative impacts on local economies and communities, 
future restrictions on activities and development and 
growth opportunities.  These included concerns from 

43148607 
43501521 
45016569 
44145514 

41570598 
44147828 
44633905 
43479332 



 
 

61 
 

individuals, the aquaculture sector, tourism, recreation 
& sport sector, the fishing sector, local authorities 
(including ports and harbours), renewable sector and 
non-sector organisations. 
 
Two respondents highlighted the potential cumulative 
economic effects of future management across all 
marine designations. 
 
The fishing sector was particularly concerned about 
restrictions on future fishing activities and saw this as a 
potential threat to livelihoods, particularly in the islands. 
 
The tourism, recreation & sport sector mostly 
welcomed the proposals with one respondent referring 
to the economic benefits such a designation can bring 
to the industry.  Concerns were raised in relation to 
future restrictions or activities not covered by the 
Advice to Support Management documents (i.e. wind 
surfing, recreational diving). 
 
Some local authorities raised concerns that the 
designations may “inhibit …. growth ambitions or the 
potential delivery of long term potential projects”.  
There were also concerns from local authorities and 
aquaculture organisations on the perceived additional 
costs required to assess future proposals or 
development.   
 
Some respondents and in particular local authorities felt 
that the pSPAs would deter investors and that they 
would be at a competitive disadvantage compared to 
other local authorities in the UK and Europe.  Similarly, 
some of the respondents from these sectors also 
highlighted the additional financial, time and 
bureaucratic burden such sites would bring. 
 
 

44187396 
44522934 
44564305 
44758962 
44801111 
44832916 
44841738 
44890879 
44898790 
44918864 
44901353 
44915900 
44923752 
44934295 
44945771 
45071639 
44922798 
44891965 
44923322 
44925233 
44928668 
44898790 
44830346 
45093601 
44926560 
44904406 
41074583 
42060663 
42636153 
44326500 
44819245 
44906086 
45125306 
45547632 
 
 

44776044 
44644553 
42632338 
44815308 
41074583 
41619993 
42421110 
42700741 
44168188 
44470120 
44717221 
44737784 
44821565 
44822807 
44824016 
44839925 
44842458 
44850662 
44850417 
44861074 
44861445 
44863382 
44870544  
44871926 
44888169 
44922798 
44921599 
44444409 
44805016 
44742595 
44840837 
44943973 
45198977 

2016/17 
consultation (5 pSPAs) 

51285605 
51292651 
51440361 
50605971 
50468086 
50464407 
50463779 
51170564 

51229073 
51174868 
51055000 
51255834 
50059406 
49926973 
 
 

 
Our response: 
The main purpose of the formal consultation was to seek the views of all interested parties 
on the scientific case for the classification of the pSPAs as well as to provide further 
information relevant to implementation of the pSPAs should they be classified.  
 
The selection of the 15 pSPAs is based solely on the scientific evidence for each site.  
However, Government guidance requires statutory bodies (Marine Scotland in Scotland and 
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Defra in England) to assess the potential costs of designating marine protected areas. The 
results of these assessments are set out in the BRIAs. Whilst this information is not used to 
influence the decision to classify a site, it does allow those with an interest in a site to 
understand the socio-economic impacts that could arise from it. 
 
In relation to future development and growth, SNH and JNCC welcome opportunities to work 
with local authorities and others at an early stage. This helps to ensure we have a shared 
understanding of the environmental, legislative and regulatory requirements associated with 
the existing and proposed nature conservation designations in the context of partners’ 
aspirations for the development of an area.  
 
Deterring investors 
Concerns about potential impacts on future external investment expressed by sectors such 
as ports and harbours are acknowledged.  Designation of European sites places additional 
regulatory requirements upon Competent Authorities, specifically Habitats Regulations 
Appraisal (HRA).  However, the information needed to support this process will overlap with 
those to support parallel Environmental Impact Assessment (EIA) requirements.   
 
Many major ports throughout Europe co-exist and continue to develop alongside existing 
coastal, estuarine and marine SPAs and Special Areas of Conservation.  Within the UK, 
examples include Southampton and Portsmouth in the Solent and ports in the Firth of Forth 
and Thames and Humber estuaries. The Master planning process offers opportunites for 
constructive engagement at a strategic level between port and harbour authorities and 
SNCBs to identify sustainable approaches that enable economic development while also 
safeguarding the internationally important bird populations recognised by the classification of 
SPAs.  
 
6.2 Generic comments on the Advice to Support Management  

Comments received on the Advice to Support Management documents were mixed with 
some respondents agreeing or supporting all or some of the management advice and others 
being opposed to any sort of restrictions being put in place.   
 

 Level of information provided 6.2.1 Respondent reference 

2016 
consultation 
(10 pSPAs) 

2016/17 
Consultation 
 (5 pSPAs) 

Several respondents commented generally that they 
would like further information, that the documents 
lacked information or were too generic.  For example, 
more clearly defining the spatio-temporal aspects of 
management for the pSPAs, lack of information to carry 
out HRAs.  
 
One respondent said there was “No explanation is 
provided for how the activities “likely to affect the 
proposed qualifying features” of either of the pSPAs 
were selected”. 
 
Further information was requested from local 
authorities, the fishing, renewables and aquaculture 
sectors and the tourism, recreation & sport sector. 
 
Many respondents provided or offered to provide 
additional information. 

42700741 
44146885 
44742595 
44742207 
44854031 
44866148 
44873927 
44923752 
44939246 
45198977 
42632338 
44815308 
44906086 
44921599 
45071639 
* 
44559239 
44841738 

51213332 
51208537 
51269184 
49930088 
51107533 
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One conservation organisation commented that it 
would more helpful if the JNCC and SNH Advice to 
Support Management documents where better aligned. 
 
A few respondents said that they had not been 
provided with any information or been consulted. 

44840837 
44943973 
44821481 

*respondent requested their ID and response not to be published 
 
Our response: 
The ‘Purpose of management options’ section in each Advice to Support Management 
document outlines the approach SNH undertook to identify activities “likely to affect the 
proposed qualifying features”.  The Advice to Support Management documents are intended 
to be the starting point for supporting discussions with stakeholders about management of 
activities associated with the pSPAs and set out draft conservation objectives and 
management options.  They are provided to help regulators, industry and other interested 
parties identify potential impacts pathways of their activities on the qualifying species by 
highlighting potential species sensitivities and pressures associated with them.   
 
The Advice to Support Management documents are not intended to provide prescriptive 
management measures.  Further information on location, intensity, duration and timing will 
be required before detailed spatio-temporal aspects of management can be developed.   
Where potential spatio-temporal measures have been identified in the Advice to Support 
Management documents further discussions with stakeholders will be necessary.   
 
The consultation process also provides an opportunity to collate information that will help 
inform future discussions on management.  We welcome the additional information that has 
been provided or offered by stakeholders during the consultation and through post-
consultation discussions.   
 
For those SPAs that are classified, the Advice to Support Management documents will be 
updated.  In particular, the Conservation Objectives will be finalised with supplementary 
advice provided on key aspects of the birds, their supporting habitats and prey species that 
will help inform management and/or HRAs (see also sections 6.3.3 and 6.3.4).  At this stage, 
we will also engage further with stakeholders to discuss potential management. 
 
We acknowledge that the differences in approaches adopted by SNH and JNCC present 
some challenges to stakeholders with an interest in both inshore and offshore management 
advice.  The differences largely reflect the different national remits of each organisation.  
JNCC aim to keep their Advice to Support Management documents consistent with advice 
they provide throughout the UK.  The approach SNH adopts is consistent with advice we 
provide for all Scottish Marine Protected Areas.  Both approaches highlight the type of risks 
that are associated with different management options to the protected features of an SPA.   
 
During the consultations, Advice to Support Management documents were provided for each 
of the pSPAs.  Details of the pre-consultation and consultation engagement are provided in 
section 2.5.  
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 Sensitivity assessments  6.2.2 Respondent reference 

2016 
consultation 
(10 pSPAs) 

2016/17 
consultation 
(5 pSPAs) 

Three respondents noted that the sensitivity 

assessments are not currently available on Marine 

Scotland’s online Feature Activity Sensitivity Tool 

(FeAST). 

One respondent commenting that “Without this 
information it is not possible to evaluate or 
understand the evidence used by SNH to develop the 
management option papers” or how the sensitivities 
have been derived. 
 

44779451 
43501521 
  

51440361 
51208537 
 

 
Our response: 
Our response relates to Scottish territorial water and offshore waters.  No comments were 
received by respondents with respect to the English territorial water at the Solway Firth 
pSPA. 
 
The sensitivity assessments were completed to support the production of our advice.  The 
evidence used for populating the unpublished FeAST sensitivity assessments was extracted 
from sensitivity assessments compiled by Natural England (2012).  The approach used by 
Natural England for assessing sensitivities is detailed in Pérez-Domínguez et al. (2016).  
There are some slight differences between the sensitivity tools (Natural England’s and 
FeAST) which had to be taken into account when extracting the sensitivity scores.  This 
included differences in terminology, assessment matrices and some of the pressure types. 
Also, because FeAST was developed for benthic species and habitats not all pressure types 
(and therefore benchmarks) associated with mobile species are incorporated into FeAST.  A 
working group is progressing updates to FeAST to ensure coverage of all MPA network 
features. 
 
SNH aims to update the FeAST sensitivity assessments with evidence that has become 
available since 2012.  This work will commence in 2019, once a decision on SPA 
classifications is made.  In the meantime, our advice on a case-by-case basis will take 
account of more recent evidence on sensitivities as it becomes available.   
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 Developing management measures 6.2.3 Respondent reference 

2016 
consultation 
(10 pSPAs) 

2016/17 
consultation 
(5 pSPAs) 

Respondents welcomed the opportunity for future 
dialogue/consultation on any potential management 
measures.  There was a general consensus that future 
management measures should be evidence-based and 
recognition that management measures would be 
developed on a site-by-site basis and adaptive as new 
information becomes available.  There was also 
support for further dialogue with stakeholders in the 
development of any future management measures. 
 
Many of the respondents that disagreed with the 
management advice said that there was no evidence to 
support the recommendations in the Advice to Support 
Management documents. 
 
Two respondents welcomed the progressive approach 
to developing management measures.  They 
suggested however that these should be more 
precautionary and felt the management advice was not 
ambitious enough.   
 
Respondents also identified that many of the pressures 
faced by marine birds relate to wider seas pressures, 
and therefore these would be more appropriately 
addressed through national or regional level 
management or that a “more holistic” approach should 
be taken to address pressures.  This included 
respondents noting invasive non-native species had 
not been identified as a pressure and asking for 
clarification as to whether a biosecurity plan to protect 
Scotland’s bird populations, their habitats and prey will 
be developed.  Two respondents voiced concern over 
the risks posed by invasive non-native species to the 
local seabird community and pointed out that 
biosecurity plans would help avoid costly and difficult 
eradication projects. 
 
One respondent also expressed views that the 
management advice should include all species where 
there are overlapping marine extensions. 
 

44644553 
45121447 
44598436 
44779451 
44815308 
44916454 
44923752 
44932588 
44633905 
44168188 
44742595 
45547632 
44921599 
42172271 
44901353 
44906086 
44920036 
 

51208537 
51236045 
51223870 
49127797 
51107533 
 
 

 
Our response: 
We agree that any future management measures should be evidence-based using the best 
available evidence.  It will be for the relevant regulatory authority to determine what level of 
evidence is required when developing management measures.  The level of evidence 
available together with an assessment of the scale, intensity, timing and location of 
measures will determine the level of precaution required by the relevant regulatory authority.     
 
The evidence used to identify pressures that different birds are sensitive to will be made 
available through Scotland’s ‘Feature Activity Sensitivity Tool’ (FeAST).   

http://www.marine.scotland.gov.uk/FEAST/


 
 

66 
 

Our Advice to Support Management recognises that there are varying levels of evidence 
available on which to base our advice.  This is reflected through using ‘is recommended’ or 
‘should be considered’.  The approach we have taken in specifying whether to recommend 
or consider is outlined in each Advice on Management documents, as follows: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
In some cases, the evidence does not identify a clear risk and either positive or negative 
impacts could be associated with an activity.  Where this is the case, we have not identified 
a management option. In these cases, we have identified the requirement for further 
research before providing a management option.  
 
As mentioned, the Advice to Support Management (including Conservation Objectives (see 
section 6.3.2)) and sensitivity assessments for FeAST (section 6.2.2)) will be updated once 
decisions on SPA classification have been made.  This will also provide us, in discussion 
with stakeholders, the opportunity to consider management measures that will maintain or in 
some cases improve the condition of features. 
 
In addition to the Advice to Support Management, progress has been made on a number of 
projects relevant to the conservation of marine birds:  
 
Seabird Conservation Strategy 
Site-based protection is one element of the wider three-pillar approach to marine 
conservation in Scotland.  The other pillars comprise wider seas polices and measures, and 
species protection26.  We agree that given the large variety of ongoing pressures and threats 
to seabird populations throughout the marine environment that it is unlikely the SPA network 
alone will be able to effectively conserve seabirds. The Network Assessment (SNH, 2018b) 
also recognises this and identifies species where wider seas conservation measures may be 
appropriate.  
 
Scottish Government has therefore committed to progressing a Seabird Conservation 
Strategy.  Work on the Strategy commenced in autumn 2018 and aims to identify key 
pressures and threats to bird populations and evaluate which management measures - site-
based or otherwise – will deliver the most effective conservation benefits.   
 
Marine Protected Area Management and Monitoring (MarPAMM) 
MarPAMM is an INTERREG VA cross-border project being led by the Agri-Food and 
Biosciences Institute in Northern Ireland.  SNH and Marine Scotland Science are partners in 
the project which has secured over €6M to deliver work over the next four years including: 
 
a. Development of Regional MPA Management Plans (Argyll and the Outer Hebrides). 
b. Marine bird monitoring and development of models to support their conservation.  

                                                
26

 http://www.gov.scot/Topics/marine/marine-environment/Conservationstrategy  

Recommended - highlights that an activity-feature interaction exists, there is a 
reasonable evidence base and a specific recommendation for action can be made / 
justified. 
 
Considered - highlights that an issue exists, but a lack of evidence upon which to base 
an assessment of risk means that a specific recommendation for action cannot / or need 
not be made at this point.  However, there is sufficient cause to make managers aware 
of the issue, and for them to investigate possible further work to better understand the 
issue, including whether a management measure or best practice guidance may be 
helpful in achieving conservation objectives.  
 

http://www.gov.scot/Topics/marine/marine-environment/Conservationstrategy
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Biosecurity Plans 
Non-native invasive species (INNS) are a well recognised pressure associated with 
terrestrial breeding colonies but less if known about marine INNS and their impact of marine 
birds.  INNS were not included in FeAST because we were focussed on pressures that could 
be managed at a site-level.  When we update our sensitivity assessments, and as FeAST is 
developed further, we will consider how to incorporate assessments of sensitivity to INNS.   
 
We agree that biosecurity plans will be a key conservation measure of securing protection of 
seabird colonies.  SNH and Natural England are partners in the following project: 
 
‘Biosecurity for LIFE: Safeguarding the UK's globally important seabird island SPAs from 
invasive alien species’ 
 
The project is being led by conservation organisations and ensures a collaborative approach 
to safeguarding the UK’s seabird colony SPAs from the threat of invasive mammalian 
predators, and to promote best practice in island biosecurity more widely across the EU. 
One the main outputs from the project will be the production of biosecurity plans for 41 
SPAs.  
 
We would also envisage that biosecurity plans will be a key conservation measure identified 
as part of the Seabird Conservation Strategy. 
 

 General comments on activities 6.2.4

6.2.4.1 Aquaculture Respondent reference 

2016 
consultation 
(10 pSPAs) 

2016/17 
consultation 
(5 pSPAs) 

One respondent welcomed that the advice “clearly 
acknowledge the positive impacts of developing best 
practice in the Aquaculture sector which has already gone 
a considerable way to managing the risk of interactions 
with avian species”.  This respondent further stated that 
they have “no issue with the non-deployment of gill nets” 
and commented that it is possible to establish vessel 
management plans but that some flexibility is needed from 
day to day in response to observations/conditions/ other 
traffic. 
 
A second respondent noted that entanglement is a 
principal driver in relation to the management options for 
all of the pSPAs where finfish aquaculture is present.  
However, no specific scientific evidence is provided (e.g. 
reference to studies).  With respect to shellfish farms, they 
also suggested the management options papers should 
set out how new applications for shellfish sites are to be 
considered in relation to their scale and location with the 
main foraging/high density areas.** 
 
A respondent also expressed views that the pSPAs 
enhance “the opportunities for aquaculture as the marine 
and sea environments would get extra protection. 
Therefore, hopefully better quality fish, prawn, crab, lobster 
etc” 

44923752 
44168188 
42951661 
44921599 
45271419 
 
 

48467296 
51292651 
51208537 
51236045 
51223870 
51237765 
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** Our response relates to Scottish territorial water and offshore waters.  No comments were received 
by respondents with respect to the English territorial waters at the Solway Firth pSPA.  

 
Our response: 
We welcome the response with respect to non-deployment of gillnets and suggested 
approach to develop vessel management plans. 
 
Our advice for new finfish farms is to "reduce or limit pressures” associated with the use of 
anti-predator netting at finfish farms within the pSPA by following best practice  i.e. ensuring 
that mesh sizes and tensioning are appropriate to minimise entanglement risk.  The advice is 
not to ‘remove or avoid’ anti-predatory nets.  
  
Diving birds are at most risk to entanglement in anti-predator nets.  Divers are susceptible to 
fatal entanglement in various fishing gears (Tasker et al. 2000; Dierschke et al. 2012; ICES, 
2013; Zydelis et al. 2013; Furness, 2016). Recent research suggests red-throated divers 
may be highly vulnerable to bycatch in surface gears (Sonntag et al. 2012; Bradbury et al. 
2017). However, there is no systematic data from which to assess bycatch rates or impacts 
for either species (ibid).  
 
All new plans and projects, including shellfish farms will be required to undertake a Habitats 
Regulations Appraisal (HRA) (see section 6.3.4).   
 

6.2.4.2 Fisheries  Respondent reference 

2016 
consultation 
(10 pSPAs) 

2016/17 
consultation 
(5 pSPAs) 

Most responses were site-specific and are addressed in 
the sections 7-21.  
 
In general, from the fishing sector, there was a strong 
resistance to any form of restrictions or insistence that any 
management measure must be evidence-based. They 
agreed that more information on the interactions between 
“the protected wildlife, fishing activities and prey species” 
was required.  Where fishing organisations did support 
development of management measures they emphasised 
this should be on a site-by-site basis.  
 
Several respondents felt the advice for mobile fishing 
activities are far too generic.  One raised concerns that 
this may lead to other stakeholder groups seeking 
restrictive measures.  
 
Some respondents, whilst not disagreeing with the 
fisheries management advice, felt that there is enough 
information to highlight the need for site-based measures 
for demersal fisheries and any other factors that may 
affect foraging performance.  One respondent agreed with 
the management options, saying that they were broadly 
proportionate and needed if we were going to reverse the 
decline in seabirds. Another respondent commented that 
the “creation of ‘safe zones’ to act as reservoirs for fish 
populations” would be welcomed. 
 
Conservation organisations also acknowledged that set 

44779451 
44633905 
44815308 
44906086 
42116484 
44345289 
44898790 
44904406 
44598436 
44923752 
45121447 
45547632 
 
 
 
 
 
 

50059406 
51077773 
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nets are a principal threat to qualifying features of the 
pSPAs and welcomed the advice suggesting seasonal and 
spatial restrictions on their use.  They also welcomed the 
introduction of mitigation measures for long-lining. 
 
A conservation organisation wanted a Management Plan 
to identify specific measures to protect sandeels and other 
prey species from fisheries management and other 
activities.  
 
One felt that by recognising foraging activity occurs 
outwith boundaries presented a risk that “could be seen as 
an excuse not to manage the SPA”.  An individual felt that 
key to conservation was ensuring that sustainable fishing 
practices are enforced which do not damage fish stocks or 
the marine environment. 
 
Two individuals suggested reinstating the three mile limit 
zone to prevent the use of mobile fishing gear within three 
miles of the coast and help protect fish stocks. 
 

 
Our response: 
The need for management of fisheries activities within the pSPAs (use of set nets and long-
lining) will depend on the risk they pose to the conservation objectives of each site.  If 
activities pose a risk the relevant SNCB will advise the relevant regulatory authority (Marine 
Scotland, Marine Management Organisation (MMO) or North Western Inshore Fisheries and 
Conservation Authority) accordingly.  It is for the relevant regulatory authority to determine if 
management measures are required and such measures will be evidence-based. Work to 
build this evidence (e.g. with respect to bycatch of marine birds in UK fisheries) is being 
taken forward by SNH, JNCC and others through the Healthy and Biologically Diverse Seas 
Evidence Group (HBDSEG), which is one of four topic groups taking forward implementation 
of the UK Marine Monitoring and Assessment Strategy (UKMMAS). HBDSEG are 
responsible for providing advice to the UK Government on the development of biodiversity 
indicators of Good Environmental Status (GES) for the EU Marine Strategy Framework 
Directive (MSFD). 
 
Evidence for benthic fisheries: 
Our advice on fisheries management is based on available evidence (see section 6.2.3).  
We have not identified site-based management options for benthic fisheries because there is 
currently insufficient information available.  There is evidence that some forms of demersal 
fisheries damage some seabed habitats (Kaiser & Spencer, 1996; Collie et al. 2016) but 
there is no evidence that this has a negative impact on the qualifying features.  Conversely, 
there is a school of thought that areas that have been dredged are colonised by pioneering 
species relatively quickly.  These pioneering species can also be prey species for marine 
birds.   
 
There is also associated evidence that diver species are vulnerable to disturbance and 
changes in water clarity associated with dredging (Cook & Burton, 2010) and species such 
as common scoter, common eider and greater scaup are vulnerable to changes in 
availability of favoured bivalve prey (Mendel et al. 2008). It is recognised that benthic 
fisheries are not the only activity that produce these pressures. 
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Evidence for static fisheries:  
There is evidence that divers are susceptible to fatal entanglement in various fishing gears 
(Tasker et al. 2000; Dierschke et al. 2012; ICES, 2013; Zydelis et al. 2013).  Hence, our 
initial advice with respect to bottom set nets where these species are qualifying is to ‘remove 
or avoid’ pressures. Our advice also identifies the potential for any restrictions to be spatial 
and seasonal. 
 
Fishing using creels is considered to pose a low risk to the qualifying species and therefore 
no additional management of this activity is required.  There are several studies in other 
parts of the world that have tried to quantify the level of bycatch of seabird species with 
creels and have found that bycatch is generally infrequent (Hobday et al. 2008; Matthews et 
al. 2005; ICES, 2013). 
 
We recognise the need for further research into the interactions between the birds, their 
supporting habitats and prey species.  This is highlighted in the Advice to Support 
Management document.  Section 6.4 outlines how we will be taking forward future research 
and monitoring proposals. 
 

6.2.4.3 Ports, harbours and navigation  Respondent reference 

2016 
consultation 
(10 pSPAs) 

2016/17 
consultation 
(5 pSPAs) 

Most responses were site-specific and are addressed in 
the sections 7-21.  National and local authorities made 
strong representations about their statutory duties in 
respect of navigational safety and conservancy.  They 
highlighted “This means that ports are required to 
undertake dredging if needed to maintain safe access”.  
There was strong support for the exclusion of statutory 
ports limits and port functions (such as anchorages and 
disposal sites), which help to maintain and assure safety 
of navigation stating that “It is vital that existing essential 
port activities such as the regular dredging and disposal of 
material is allowed to continue without additional 
assessment”.  
 
Similarly, three respondents raised concerns that 
restrictions on navigation (e.g. navigational dredging) 
could have serious safety implications in an emergency. 
 
One respondent disagreed with the advice that existing 
dredging sites do not require additional management as 
the seabed habitats are already disturbed and have limited 
foraging value to divers, grebes and sea ducks.  Their 
view was if dredging activity was reduced/stopped in these 
areas the sea bed habitat could recover and provide 
additional foraging value and assist in the conservation of 
these species 
 
 

44916454 
44522934 
44644553 
44915900 
 
 
 

51170564 
51174868 
 

 
Our response: 
As stated in the Advice to Support Management documents “no additional management 
should be required for existing maintenance dredging and disposal (ports and harbours). 
This includes seasonal restrictions”.  There is no suggestion that these activities must stop. 
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The identification of SPAs under the Birds Directive 2009/147/EC must be based on 
scientific evidence.  In all cases, the inclusion of those port, harbours and marinas within site 
boundaries is based on robust scientific evidence (see section 5.1).  The boundaries have 
been restricted to those areas considered to be of greatest importance (through the 
application of maximum curvature analysis (see section 5.3.1) to the well-being of the birds 
whilst deliberately excluding areas of use that are of lesser importance. 
 
The selection of pSPAs is on the basis of presence of qualifying numbers of birds and not on 
the presence or absence of current pressures or future threats.  This is not a material 
consideration in the process by which SPAs are identified. The lack of immediate concern is 
not a justification for exclusion of Port statutory limits, just as the identification of an area in 
which significant adverse effects might already occur or be anticipated, would not of itself 
provide justification for inclusion of an area within a designated site.  
 
In respect of duties and current activities, the classification of an SPA would not introduce 
any requirement for local port authorities to seek or obtain the prior consent of one of the 
SNCBs.  However, the Habitats Regulations sets out a formal procedure which requires port 
authorities as a competent authority to have regard to the possibility of such operations 
having an adverse effect on SPAs by making a formal prior assessment of any plan or 
project it proposes to either undertake or authorise. If port authorities are satisfied that a 
given operation is not likely to have a significant effect (for example on the basis that the 
“footprint” of the impact is too small to have any significant impact), it is entitled under the 
Habitats Regulations to proceed.  
 
We confirm that fulfilment of our duties to meet the conservation objectives would not come 
at the expense of navigational or maritime safety. 
 
We acknowledge that reducing or stopping dredging activity has the potential to enable 
recovery of degraded foraging habitats.  Article 4.4 of the Birds Directive and Article 6.2 of 
the Habitats Directive are clear that for the purposes of special protection areas the 
obligation on Member States is to “take appropriate steps to avoid pollution or deterioration 
of habitats”.  There is no clear requirement to restore habitats already damaged as a result 
of established developments and/or activities prior to classification.  With respect to existing 
consents, competent authorities are only required by Regulation 65 of the ‘Habitats 
Regulations 2017’27 (in England) or Regulation 50 of the ‘Habitats Regulations’ (in Scotland) 
to undertake a review of relevant existing (i.e. unimplemented or partially implemented) 
decisions, permissions, consents and other authorisations for plans or projects likely to have 
a significant effect on an SPA once the site is formally classified.  
 

                                                
27

 The Conservation of Habitats and Species Regulations 2017 (the ‘Habitats Regulations 2017’). 
which update and replace the Habitats Regulations 2010 (as amended) and came into force on 30

th
 

November 2017.  
 
 

http://www.legislation.gov.uk/uksi/2017/1012/contents/made
http://www.legislation.gov.uk/uksi/2017/1012/contents/made
http://www.legislation.gov.uk/uksi/1994/2716/contents/made
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6.2.4.4 Recreation  Respondent reference 

2016 
consultation 
(10 pSPAs) 

2016/17 
consultation 
(5 pSPAs) 

Most comments were supportive of the management 
advice.   
 
One respondent raised copyright concerns over maps 
published in the Advice to Support Management 
documents.  They agreed with the management advice for 
maintenance dredging, anchorages and moorings and 
advised there was very little recreational boating between 
November and March when wintering birds are present. 
They also added any potential future management 
measures need to be evidence-based**. 
 
A second respondent felt there was a need for some form 
of appropriate monitoring of recreational activities to 
identify any “major increase in intensity.” There should 
also be some means of disseminating best practice codes 
of conduct for marine activities widely amongst 
practitioners. 
 
A third respondent recommended engagement with the 
Personal Watercraft Partnership (PWP) and The Green 
Blue to help raise awareness and promote best practice**. 
 

42172271 
44913357 
 
 

51208537 

** Our response relates to Scottish territorial water and offshore waters.  No comments were 
received by respondents with respect to the English territorial waters at the Solway Firth 
pSPA.  
 
Our response: 
SNH has reviewed the recreational map copyright which were published using data from the 
National Marine Planning interactive (NMPi).  Our understanding is that the licence has 
subsequently changed.  All relevant maps in the Advice to Support Management documents 
will therefore be updated accordingly.  We can confirm that SNH holds the appropriate 
licence required for publishing the data provided in the recreational maps. 
 
Monitoring of non-regulated recreational activities is not straightforward.  There is some 
information for example on the distribution and intensity of recreational sailing such as the 
RYA UK Coastal Atlas of Recreational Boating and the Marine Scotland Marine Recreation 
& Tourism Study 2014.  We will continue to encourage the development and use of best 
practice. 
 
SNH investigated options for disseminating codes of conduct when we revised the Scottish 
Marine Wildlife Watching Code (SMWWC).   We identified that the best way to promote use 
of codes is through dialogue with key contacts, social media promotions and campaigns. 
 
SNH has had good working relations with The Green Blue over many years and is happy to 
continue this effective working.  Likewise, SNH would be happy to engage with the PWP on 
developing environmental best practice.  
 
Our experience is that most water-borne recreational uses are willing to follow best practice 
guidance once they are aware of the issues. 
 

http://www.gov.scot/Topics/marine/seamanagement/nmpihome
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6.2.4.5 Renewables  Respondent reference 

2016 
consultation 
(10 pSPAs) 

2016/17 
consultation 
(5 pSPAs) 

Most responses were site-specific and are addressed in 

the sections 7-21.  One respondent expressed views that 

“Climate Change is the overriding threat and renewable 

energy potential should be developed at all costs…But 

none of this [pSPAs] should be at the expense of the 

potential to use these areas to generate renewable 

energy”. 

Conversely, another respondent felt that developments 

such as offshore wind farms are sited elsewhere. 

Two respondents asked how connectivity was going to be 
addressed and commented that it would be useful the 
spatio-temporal aspects of the pSPA were more clearly 
defined.   
 
Respondents also requested clarity on the implications for 
consented or operational “assets” noting a perceived 
contradiction in the management advice with it stating “that 
no further management is required, but also states that the 
consent should be reviewed”.** 
 
One of the respondents also asked about how the site 
would be monitored, how population changes would be 
addressed and whether SPA classification can be 
withdrawn if birds are no longer present. 
 
One respondent noted the use of the word ‘unlikely’ with 
regards to management of renewables activities and 
needed further clarification. 

44921599 
45198977 
 

51269184 
50059406 
48467296 

** Our response relates to Scottish territorial water and offshore waters.  No comments were 
received by respondents with respect to the English territorial waters at the Solway Firth 
pSPA.  
 
Our response: 
SNH and JNCC support a sustainable marine renewables industry– with appropriate 
development in suitable locations.  We encourage a planned approach such as the ‘Planning 
Scotland’s Seas: Sectoral Marine Plans for Offshore Wind, Wave and Tidal Energy in 
Scottish Water’ (Marine Scotland, 2013)  in which renewable energy development is guided 
towards the locations, designs and technologies that have the least adverse impact on our 
seascapes, species and habitats. 
 
Many of the impacts from renewables developments are reversible, whereas the impacts of 
climate change are not.  Whilst this makes renewable energy development very attractive, 
renewable energy schemes should still be sited appropriately to avoid adverse effects on the 
environment in general and protected areas in particular, and designed as carefully as 
possible to ensure that, should it be required, the infrastructure can be removed leaving 
minimal visible and ecological effects.  HRAs are key to providing robust assessments of 

http://www.gov.scot/Resource/0042/00428241.pdf
https://www.nature.scot/professional-advice/planning-and-development/environmental-assessment/habitats-regulations-appraisal-hra
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potential impacts with respect to SPA species and taking account of the cumulative impact of 
other developments. 
 
SNH offers guidance to developers and support an early approach to engagement with both 
developers and Marine Scotland to assist in the planning process. 
 
SNH, JNCC and Marine Scotland along with industry, environmental stakeholders and 
researchers are also members of ‘The Scottish Offshore Renewables Research Framework’ 
(SpORRAn).   The Framework was established to support collaborative and co-ordinated 
environmental and socio-economic research to facilitate the sustainable development of the 
Offshore Renewable sector in Scotland.  Marine Scotland’s Scottish Marine Energy 
programme (ScotMER) also includes research supported by Marine Scotland on the 
potential interactions of marine renewables and seabirds. 
 
Further information on HRAs, including connectivity is provided in section 6.3.4.  The Advice 
to Support Management documents will be updated further to decisions on SPA 
classifications.  In particular, the Conservation Objectives will be finalised with 
supplementary advice provided on key aspects of the birds, their supporting habitats 
(including spatio-temporal aspects where known) and prey species that will help inform 
management and/or HRAs (see also sections 6.3.2 and 6.3.3).  At this stage, we will also 
engage further with stakeholders to discuss potential management measures. We hope the 
further engagement will help clear up any uncertainties over potential management 
measures. 
 
With respect to existing consents, competent authorities are only required by Regulation 50 
of the ‘Habitats Regulations’ (in Scotland) to undertake a review of relevant existing (i.e. 
unimplemented or partially implemented) decisions, permissions, consents and other 
authorisations for plans or projects likely to have a significant effect on an SPA once the site 
is formally classified. There is no requirement to review consents for renewable schemes 
that are already operational and therefore “no additional management”. 
 
There is no mechanism to “withdraw” an SPA classification should birds no longer be 
present.  The SPA and development of management measures are there specifically to 
prevent such declines or loss of birds. 
 
 

6.2.4.6 Other activities: Utilities, Non-renewables, 
Shipping and Military  

Respondent reference 

2016 
consultation 
(10 pSPAs) 

2016/17 
consultation 
(5 pSPAs) 

The Advice to Support Management document was mostly 
welcomed and supported by respondents with an interest 
in non-renewables, shipping and utilities.  There was a 
request for dialogue with the relevant authorities if 
management measures were envisaged. 

Utilities 
A respondent voiced concern over “minimal mention of 
subsea power transmission or distribution cables” and 
stated that more consideration should be given to the 
impacts on the development and maintenance of the 
electricity transmission and distribution networks (including 
onshore infrastructure) especially where inter island and 
mainland grid connections are being developed or 

44847476 
44921599 
44932588 
 

51269184 
51272757 
51208537 
51178722 
51174868 
48136758 
51055000 

https://www.nature.scot/professional-advice/planning-and-development/renewable-energy-development/types-renewable-technologies/marine-renewables/general-advice-marine
http://www.gov.scot/Topics/marine/marineenergy/mre/research
http://www.legislation.gov.uk/uksi/1994/2716/contents/made
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upgraded or maintenance is required”** 
 
A second respondent also highlighted that replacing 
cables (telecoms or power) is often an essential activity as 
the cables connect and supply remote communities and 
sought clarity that emergency repairs/replacements can be 
undertaken without delay whilst maintaining compliance 
and protecting site integrity. Another respondent also 
wanted further detail within the documentation related to 
how emergency repairs could be carried out for cables and 
telecoms. 
 
A respondent suggested that “policy [be] developed at a 
National rather than at a Regional or Designated Site 
level, applying a scientific and evidence based approach, 
thus ensuring that certain mobile or migratory species 
have appropriate levels of protection wherever they exist 
and providing certainty for developers to manage risks, 
determine investment requirements and manage their 
activities”. 
 
Non-renewables 
A respondent queried why the gas and oil pipelines have 
not been considered as a potential risk. 

Shipping 
A respondent advised that the regulation of Ship to Ship 
transfers is covered by The Merchant Shipping (Ship-to-
Ship Transfers) Regulations 2010/1228 as amended by 
the Merchant Shipping (Ship-To-Ship Transfers) 
(Amendment) Regulations 2012/742 and should require no 
further management. 
 
Military 
Two respondents queried whether Military of Defense 
activities should be included. 

** Our response relates to Scottish territorial water and offshore waters.  No comments were 
received by respondents with respect to the English territorial waters at the Solway Firth 
pSPA.  
 
Our response: 
Utilities 
Electricity cables: As identified in Table 2 in the Advice to Support Management, existing 
cables are not considered likely to pose a risk to conservation objectives.  However, works 
on subsea cables including maintenance, installation of new or replacement cables, or 
decommissioning have the potential to displace birds or damage habitats supporting prey 
and hence will require Habitats Regulations Appraisal (HRA).  In most cases, such activities 
would not trigger likely significant effect, and for more complex projects where likely 
significant effects are concluded, mitigation measures such as micrositing of routes, timing of 
works and routing of associated work vessels are normally sufficient to enable conclusion of 
no adverse effect on site integrity. 
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This would also apply to works associated with other utilities (e.g waste water discharges) in 
cases where there could be potential to displace birds or damage habitats supporting prey.    
 
We confirm that fulfilment of our duties to meet the conservation objectives would not come 
at the expense of emergency services. 
 
The evidence base used to provide future advice will be developed at a national level, as is 
currently the case (see section 6.2.2). 
 
Non-renewables 
Existing seabed infrastructure such as oil and gas pipelines were not considered to pose a 
risk to the pSPAs. Potential disturbance related to the installation of pipelines does not exist 
for established pipelines on or under the seabed. Installation of new pipelines or works on 
existing infrastructure would be considered on a case by case basis, as described above for 
electricity cables and other utilities. 
 
Shipping 
We have noted the relevant legislation with respect to Ship to Ship transfers and will ensure 
the appropriate legislation is referred in future documents. 
 
Military 
There are regular liaison meetings with the Ministry of Defence on the mitigation of 
environmental risks of planned military activities, including risks to seabirds. Where possible 
the Ministry of Defence’s Environmental Protection Guidelines (Maritime) (EPG(M)) will 
incorporate appropriate measures to prevent impacts on the environment.  
 
 

6.2.4.7 Marine litter  Respondent reference 

2016 
consultation 
(10 pSPAs) 

2016/17 
consultation 
(5 pSPAs) 

Three respondents raised concerns about the growing 

problem of marine litter.** 
 
One respondent highlighted the issue of “abandoned 
fishing gear being a significant portion of beach rubbish”.**  
 

43433985 
41314297 
41330596 
 
 

50087264 

** Our response relates to Scottish territorial water and offshore waters.  No comments were 
received by respondents with respect to the English territorial waters at the Solway Firth 
pSPA.  
 
Our response: 
The comment about abandoned fishing gear is noted. Marine and coastal litter is a 
continuing problem and has multiple sources. Marine litter affects coastlines, the water 
column and the seabed and poses a risk to a wide range of marine organisms, including 
seabirds, marine mammals and fish.   Under the Marine Strategy Framework Directive, there 
are specific requirements to meet regarding marine litter.  Marine Scotland has coordinated 
the development of a Scottish marine litter strategy which has a clear purpose to develop 
current and future measures to ensure that the amount of litter entering the marine and 
coastal environment is minimised to bring ecological, economic and social benefits.    
 
An initiative ‘Fishing for litter’ underway in Scotland, is a simple idea which aims to reduce 
litter in the marine environment. Fishing vessels which have registered with the scheme are 
given bags to collect any litter from their normal trawling activities.  Over 210 boats and 14 

http://www.gov.scot/Topics/marine/seamanagement/international/msfd
http://www.gov.scot/Resource/0045/00457889.pdf
http://www.kimointernational.org/fishing-for-litter/
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harbours participate in the Scottish initiative which has removed over 600 tonnes of marine 
litter from Scotland Seas. 
6.3 Draft conservation objectives 

 Conservation objectives: General comments 6.3.1 Respondent reference 

2016 
consultation 
(10 pSPAs) 

2016/17 
consultation 
(5 pSPAs) 

Most respondents welcomed, supported or broadly agreed 
with the draft conservation objectives.  Efforts to clarify the 
meaning of the conservation objectives and remove 
ambiguity were also welcomed.  Some respondents 
supported parts of the conservation objectives but felt that 
other aspects would be more difficult to make 
assessments against due to lack of and/or old baseline 
data.  Some expressed an urgent need for guidance 
and/or research to improve knowledge gaps. 
 
Respondents noted the intention to prepare further 
guidance on the conservation objectives particularly in 
relation defining terms and species-specific ecological 
information such as, seasons, critical locations and 
recovery timeframes.   
 
A respondent (responding to both consultations) 
commented that there “remains a need to set, identify and 
publish definitions of Favourable Conservation Status for 
each protected species and habitat at a national and 
individual site level”.  They also made a couple of “minor 
points” about the wording of the purpose of the pSPAs, 
pointing out that site designation is a ‘conservation 
measure’ in itself.   
 
Two respondents highlighted the need to harmonise 
conservation objectives and management measures 
between marine and terrestrial SPAs. 
 
Two respondents (responding to both consultations) stated 
that they preferred the term “natural variability” instead of 
“natural change”. 
 
One respondent felt that this information should have been 
included as part of the consultation process for all 
interested parties to fully understand the potential 
implications site designation may have on existing and 
future activities. 
 
Several respondents asked to be consulted or involved in 
further discussions on developing management guidance 
and/or any changes to the conservation objectives. 
 

45121447 
44598436 
45125306 
43501521   
44866148 
44633905 
44815308 
45198977 
42554791 
44918864 
44916454 
44921599 
44845992 
 
 

51202185 
51208537 
51236045 
51174868 
51213332 

 
Our response: 
We welcome the comments and recommendations received on the conservation objectives.  
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The conservation objectives will be finalised once decisions on SPA classifications have 
been made. All SNCBs are in the process of redefining conservation objectives in line with 
EC guidance (2012) on setting conservation objectives.  This is an extensive programme of 
work including both Special Areas of Conservation (SACs) and SPAs in the marine and 
terrestrial environments.  Part of this work includes setting site level objectives and providing 
supplementary advice on key aspects of the species, their distributions, supporting habitats 
and the prey species they depend upon (see also sections 6.3.2 and 6.3.3) to provide a 
framework for the setting of site conservation measures and for HRAs of projects and plans. 
SNCBs have made significant steps forward in developing site level objectives and 
supplementary advice for Natura sites (SACs and SPAs). 
 
SNCBs have adopted similar approaches to setting conservation objectives.  The 
conservation objectives will continue to have high-level objectives which will be similar 
across all marine and terrestrial SPAs.  The high level objectives set the context for 
delivering the aims of the Birds Directive and we believe they are helpful in providing 
consistency across the network of SPAs.  Site level objectives/advice will provide the focus 
on what needs to be achieved at that individual site to make an appropriate contribution to 
achieving the aims of Birds Directive.  Site specific objectives will be supported by 
supplementary advice and where known, for marine SPAs will include information on bird 
ecology such as identifying distributions, months when birds are present, diet, generation 
length, foraging range, dive depths and any critical locations within a SPA (i.e. roost sites). 
 
Work is progressing in tandem with marine and terrestrial SPAs and alignment of sites with 
both marine and terrestrial components is part of this exercise.   
 
We recognise the longer term benefits of setting network objectives (at a national level).  
However, we have prioritised the development of site-level objectives/advice in order to 
identify and prioritise the implementation of site conservation measures. 
 
The ability to set more detailed site-level objectives does depend on SNCBs having sufficient 
knowledge/data for the species both generally and at the individual site. Some species, 
especially in the marine environment, may not be amenable to target-setting at present.  
Where this is the case our revised Conservation Objectives and Advice to Support 
Management documents28 will clearly identify knowledge gaps and research needs (see 
section 6.4).  
 
We did consider using the term ‘natural variability’ within the conservation objectives, 
however, we consider that the principles of natural change are broader and include species 
shifts as well as, for example, successional changes in supporting habitats and/or prey that 
might not be covered by ‘natural variability’.  Therefore, we do not intend to adopt the term 
‘natural variability’ within the conservation objectives. 
 
Article 4.1 refers to Annex 1 species being “the subject of special conservation measures 
concerning their habitats” and continues to state “Member States shall classify in particular 
the most suitable territories in number and size as special protection areas for the 
conservation of these species in the geographical sea and land area where this Directive 
applies”.  Under Article 4.2 Member States shall also “take similar measures for regularly 
occurring migratory species not listed in Annex I”.   EC guidance29 however defines 
conservation measures as “the actual mechanisms and actions to be put in place for a 
Natura 2000 site with the aim of achieving the site’s conservation objectives”. The purpose 

                                                
28

 For Solway Firth pSPA, if this site is taken forward, this will include the equivalent documents 
required for Natural England.  
29

 Commission Note on the setting conservation objectives for Natura 2000 sites (23 November 
2012). Nature 2000 sites Commission Note. 

http://ec.europa.eu/environment/nature/natura2000/management/docs/commission_note/commission_note2_EN.pdf
http://ec.europa.eu/environment/nature/natura2000/management/docs/commission_note/commission_note2_EN.pdf
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statement in the Conservation Objectives and Advice on Management documents will be 
amended to focus on the protection classification will provide the qualifying features and 
their marine habitats to ensure their survival and reproduction in their area of distribution. 

 
The Birds Directive requires conservation objectives and management measures to be in 
place as soon as reasonably possible once a site is classified.  The process of site selection 
and presenting the scientific rationale for classification is entirely separate.  
 
We welcome further involvement and discussion with interested parties on the conservation 
objectives and management measures.   
 

 Conservation Objectives:  6.3.2

Maintaining populations 

Respondent reference 

2016 
consultation 
(10 pSPAs) 

2016/17 
consultation  
(5 pSPAs) 

Two respondents (responding to both consultations) felt 
that the draft conservation objectives do not adequately 
recognise the current status of SPA features, and do 
not address the concept of restoring populations or 
supporting improvements in habitat extent or food 
availability.   
 
They expressed views that the “conservation objectives 
must recognise that in many cases populations, 
distribution and supporting habitat or food will have to 
increase in order to achieve favourable condition”. 
 
One of the respondents noted that the conservation 
objectives did not contain numerical targets like those 
for SPAs in Wales. 
 

45121447 
44598436 

51208537 
51236045 

 
Our response: 
As mentioned above, the conservation objectives will be finalised further to decisions on 
SPA classifications.   
 
‘Restore’ objectives will be considered as part of this process where for instance populations 
are connected with existing colony SPAs and there is evidence that the species has declined 
at these sites and is an unfavourable condition.  Restore objectives will be focused on the 
pressure(s) causing the species to be unfavourable.  Numerical targets are also being 
considered for some sites/features and options for deciding what the relevant population 
may be have been discussed with ornithological experts.  We have not reached a decision 
on which options may be appropriate.  
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 Conservation objectives: Prey species and 6.3.3
supporting habitats 

Respondent reference 

2016 
consultation 
(10 pSPAs) 

2016/17 
consultation  
(5 pSPAs) 

There was support for the objective to maintain 
supporting habitats and prey species in favourable 
condition but concerns over how this would be 
assessed for new plans and projects and how 
appropriate management measures could be defined to 
meet the objective. 
 
Most concerns were raised in relation with inshore 
wintering waterfowl pSPAs.  One respondent 
highlighted “little is known about the interaction 
between fishing activities and the bird food species”, 
another saying that it is “unclear at this time what actions 
the appropriate institutions intend to take to redress this 
issue” 

44633905 
44815308 
43501521 
43501526 
44168188 
44898790 
44906086 
44916454 
44598436 
44923752 

45271419 
51202185 
 

 
Our response: 
We recognise the challenges around assessing new plans or projects and defining 
management measures for supporting habitats and prey species.  The supplementary 
information currently being developed to support site level objectives will help to define some 
of these aspects (see section 6.3.1). 
 
We have identified the need for further research particularly into the interactions between the 
birds, their supporting habitats and prey species and will seek opportunities to work with 
those carrying out research on these topics to improve our understanding.   
 
To start addressing some of these knowledge gaps and comments raised during the 
consultation, SNH commissioned a literature review of dietary and habitat preferences and 
foraging constraints of inshore wintering waterfowl (Woodward & Humphreys, 2018). The 
review concentrated on the three key areas identified below: 
 

 Winter diet: including consideration of prey species; dimensions; quality; degree of 
specialisation/ plasticity in diet and; spatial and temporal variation in diet  

 Habitat associations: in particular evidence of association with particular benthic 
habitat types as defined by depth, benthic substrate, tidal regime etc.  

 Foraging ecology: including typical and maximum dive depths; feeding patterns and 
related movements in relation to time of day, tidal cycle, weather etc.  

 
The literature review report provides 11 species accounts (great northern diver, red-throated 
diver, black-throated diver, Slavonian grebe, common eider, long-tailed duck, greater scaup, 
velvet scoter, common scoter, common goldeneye and red-breasted merganser) and is 
being used to inform further research on predictive mapping of supporting seabed habitats 
for inshore wintering waterfowl within pSPAs in Scotland.  This work has recently been 
commissioned by SNH (2018). The main outputs will be predictive georeferenced polygon 
datasets and associated metadata for selected benthic habitats/biotopes within each site 
and a Commissioned Report (due 2019) describing the derivation of these datasets.  
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 Conservation objectives:  6.3.4

Habitats Regulations Appraisal/Assessment 
(HRA)  

Respondent reference 

2016 
consultation  
(10 pSPAs) 

2016/17 
consultation  
(5 pSPAs) 

There were a few general comments requesting 
clarification on the requirements for project-level 
assessments.   
 
Several respondents commented on the differences 
between age of data used for identifying the pSPAs 
and that required for HRAs and implications for project-
level assessments.   
 
For example, one respondent stated “for EIA purposes 
SNH will not in practice accept bird data that is more 
than 5 years old whereas the data accepted for the 
proposed designation of the … sites is at least 7 years 
old” 
 
There was also concern that developers could be 
asked to collect data across the entire pSPA on current 
bird populations and/or extent of supporting habitats 
and/or prey species abundance and availability.  
 
With respect to bird populations there was also concern 
that consenting of proposals might be impossible if 
such data are not consistent with the data on which the 
designation is based. One respondent commented 
“data collected for the seabird assemblage are now 
sufficiently old that any comparison with site specific 
data collected to inform an appropriate assessment 
would not be sufficiently comparable to meet the 
requirements to achieve an assessment that is “beyond 
reasonable scientific doubt”, thus leaving decisions 
open to challenge”. 
 
A respondent (responding to both consultations) 
welcomed that the Advice to Support Management 
documents had taken account of cumulative effects, 
but said that it is not clear how these have been 
considered, what the cumulative risks are or what 
management mitigation is proposed.  They suggested 
that “cumulative impacts, especially with respect to 
disturbance (both from activity within and outside the 
pSPAs) …. need to be managed holistically and there 
is no evidence that this is the case”.  Guidance needs 
to be clear about managing for the cumulative 
disturbance impacts of multiple small scale activities. 
 
Several respondents highlighted the HRA requirement 
to consider connectivity and said that there is no 
information on the mechanism by which connectivity 
between the pSPA and its features and plans/projects 
outside the site boundary would be established. 

43501521   
43501526 
44866148 
44633905 
44815308 
45198977 
42554791 
44918864 
44916454 
44598436 
44921599 
44922798 
45271419 
42951661 
44761890 
44915900 
 
 

51213332 
51202185 
51223870 
51229073 
51224194 
51226984 
51440361 
51269184 
* 
 

*respondent requested their ID and response not to be published 
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Our response: 
Natura sites (Special Areas of Conservation and Special Protection Areas) are given legal 
protection by the Habitats Regulations. The Habitats Regulations ensure that any plan or 
project that may damage a Natura site is assessed and can only go ahead if the sites 
conservation objectives continue to be met). This process is known as Habitats Regulations 
Appraisal/Assessment30 (HRA), one aspect of which is appropriate assessment.  Any 
‘competent authority’ that proposes to authorise, consent or carry out a plan or project that 
may affect a Natura site must first carry out a HRA. 
 
A competent authority can only authorise a plan or project if it can be shown beyond 
reasonable scientific doubt – using appropriate assessment – that adverse effects on site 
integrity can be avoided. 
 
The competent authority must decide whether there is enough evidence to conclude that the 
proposals won’t have adverse effects.  To establish this, they may require information from 
the developer, as is the case with existing SPAs. 
 
Differences in age of data requirements for project-level assessments 
The data required for site selection is substantially different from that required for project-
level assessment. The strategic survey programme required for site selection needs (as 
detailed in section 5.1.1) to gather sufficient data to inform selection of a UK-wide network of 
sites and consequently it requires a consistent approach with data collected within similar 
time frames to enable the relative importance of different areas to be assessed. Site 
selection data needs to be able to demonstrate that the species use the site regularly, 
across years, and that the high numbers were not just an artefact or based on one particular 
year which may not have had representative conditions.  Consistent, relatively high numbers 
of individuals (meeting set population thresholds) are used as an indication of the 
importance of a marine area for the birds.  
 
Conversely project-level assessments, including in-combination effects, are focused on the 
potential impacts of a proposed development.  The purpose of such assessments is to 
determine whether the development is likely to have an adverse impact on SPAs/pSPAs. 
This is assessed with reference to a site’s conservation objectives.  In order to make a 
meaningful assessment, it is usually necessary to consider what the numbers, distributions 
and behaviours of a feature might be after the development (and associated actions), in 
comparison to what might be expected in the absence of the development (and associated 
actions).  It is therefore important for the assessment to be based on current data (normally 
no older than five years).  Such assessment may require bespoke baseline surveys to 
enable the usage of the proposed development site (including surrounding areas) by the 
relevant qualifying bird species, to be ascertained and described at a finer spatial resolution 
than that required for site selection.  Further post-construction surveys may also be required 
for monitoring purposes. 
 
The scope and data required for site selection as opposed to project-level assessment is 
different.  However, given the emergence of marine SPAs, which are likely to have different 
requirements for impact assessment, SNH (and JNCC) are currently reviewing the evidence 
requirements that are expected in order to assess impacts on marine SPA features.  
Currently, this advice is provided on a site-by-site basis, with for example, seabird colony 
data from 2000 being routinely used to inform assessments, as they are often the only 
population data available for some colonies.  
 
 

                                                
30

 In Scotland the HRA process is known as a Habitats Regulations Appraisal, in England it is known 
as a Habitats Regulations Assessment. 

http://ec.europa.eu/environment/nature/legislation/habitatsdirective/index_en.htm
https://www.nature.scot/professional-advice/planning-and-development/environmental-assessment/habitats-regulations-appraisal-hra
https://www.nature.scot/professional-advice/planning-and-development/environmental-assessment/habitats-regulations-appraisal-hra
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Requirements for surveys 
As is the case with existing SPAs, developers would not be expected to survey entire sites. 
The spatial and temporal extent of survey requirements to support project-level assessments 
will be dependent upon the scale and nature of specific development proposals and 
associated potential impact pathways on the qualifying features.  Individual developers 
would also not be expected to undertake wider-scale surveys to provide contextual data. 
 
Similarly, consenting of proposals will continue to include consideration of wider contextual 
information.  Such information includes the population baseline underpinning site selection 
plus any data (e.g. from site condition monitoring surveys) on subsequent population change 
or trends.  The data does not have to be consistent in methodology, coverage etc. as that 
used for site selection – it provides contextual information.  For seabirds, this would continue 
to include seabird colony data (from 2000) which are routinely used to inform assessments 
as they are often the only population data available for some colonies.  For the marine areas 
this data provides contextual information on population change or trends that are relevant to 
potential changes at sea.  
 
Guidance - cumulative impacts and connectivity 
The Advice to Support Management identifies activities that could contribute to cumulative 
effects relating to the qualifying species because they have the potential to cause the same 
pressure.  We have not carried out an assessment of cumulative effects.  At this stage, we 
have identified activities for which any HRAs will need to include cumulative effects. 
 
The Advice to Support Management documents are not intended to provide guidance on 
concepts such as cumulative impacts or connectivity for HRAs.  Further guidance to assist 
those undertaking HRAs will be produced by SNH further to decisions on SPA 
classifications.  Cumulative and in-combination effects will be considered as part of the HRA 
process.  
 
SNH and JNCC will continue to work with regulators and developers on a case-by-case 
basis for plans and projects that have the potential to affect a pSPA.   
 
6.4 Future research and monitoring 

 Research, monitoring and management 6.4.1
effectiveness 

Respondent reference 

2016 
consultation 
(10 pSPAs) 

2016/17 
consultation 
(5 pSPAs) 

With respect to knowledge gaps, conservation 
organisations sought a commitment to filling knowledge 
gaps and acknowledgement that a more precautionary 
approach may be required. 
 
Suggestions for future research included: 

 An assessment of the evidence base to identify what 
we know about different fishing practices on 
seabirds and to highlight any gaps. 

 National reference population for great northern 
diver. 

 Research to establish the circumstances in which 
recreational craft can have a significant negative 
impact on particular qualifying species. 

 
Regular monitoring at a site and network level was also 
requested by respondents to: 

44644553 
44815308 
44916454 
44598436 
41466893 
42172271 
44914111 
44598436 
44923752 
44925233 
45198977 

51208537 
51223870 
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 evaluate management effectiveness. 

 assess any shifts in the abundance and distribution 
of each of the qualifying species. 

 provide adequate baselines for supporting habitats 
and prey species. 

 
Several respondents felt that it is essential that there is 
adequate baseline knowledge of the proposed SPAs, 
adequate monitoring of the future condition of the sites, and 
provision of additional policy guidance to ensure it is both 
practical and possible to assess implications of activities 
and proposals.  Related to this there were concerns “that 
there appears to be no finance available to carry out future 
surveys to determine effectiveness of the designations”. 
 
See also section 9.6.5. 

 
Our response: 
We agree that any future management measures should be evidence-based using the best 
available evidence.  We are continuing to identify knowledge gaps and work is well 
underway to try and fill these gaps (see below). It will be for the relevant regulatory authority 
to determine what level of evidence that is required when developing management 
measures.  The level of evidence available together with an assessment of the scale, 
intensity, timing and location of measures will also determine the level of precaution required 
by the relevant regulatory authority.     
 
Monitoring 
At a UK level, JNCC are leading on the development of the UK Marine Monitoring and 
Assessment Strategy (UKMMAS).  This includes work to deliver: 

 a UK Marine Biodiversity Monitoring Strategy (Kröger & Johnston, 2016); 
 advice on monitoring options for habitats and species (including marine birds); and 

 monitoring standards and guidelines. 
 
In 2017, Marine Scotland and Marine Scotland Science, in partnership with SNH and JNCC, 
published the Scottish Marine Protected Area (MPA) monitoring strategy. The Strategy will 
ensure the necessary information is collected from the Scottish MPA network to underpin 
assessment and reporting obligations. It is also intended to enable provision of management 
advice at the individual site and wider network scale. 
 
The Strategy is supported by a series of annexes which provide detail on monitoring 
methods, collaborative working, current monitoring and a three year forward look for MPA 
monitoring.  
 
The Strategy provides: 

 direction for monitoring, assessment and reporting on the MPA network; 

 guidance on standardisation of monitoring objectives, sampling design, and 
methodologies; 

 principles for prioritising MPA-related monitoring; 

 consideration of using proxy methods (e.g. pressure information) to meet 
requirements; and, 

 recognition of the importance of collaborative and citizen-led science 
programmes. 
 

The Strategy is intended to be a working document which will be reviewed on a 

http://jncc.defra.gov.uk/pdf/Marine_Monitoring_Strategy_ver.4.1.pdf
https://www.gov.scot/Resource/0052/00521312.pdf
https://www.gov.scot/Resource/0052/00521313.pdf
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regular basis in collaboration with partner organisations. 
 
Research 
We are continuing to identify opportunities to undertake research to improve our 
understanding.  Recent work includes: 
 

 Seabirds Count (2015-2019); 

 Use of LiDAR technology to measure seabird flight heights; 

 Behavioural Responses of Wintering Waterbirds to Marine Activity (Jarrett et al. 
2018); 

 Literature review of dietary and habitat preferences and foraging constraints of 
inshore wintering waterfowl (SNH unpublished report: Woodward & Humphreys 
2018); 

 Displacement effects on breeding sea birds (Searle et al., 2018); 

 Diving behaviour of seabirds; 

 Non breeding season movements of seabirds; and 

 Population modelling to estimate consequences from marine renewables 
 
 
Projects in development include: 
 

 Predictive habitat mapping of inshore wintering waterfowl foraging habitats; 

 Development for a Seabird Sensitivity Mapping Tool for Scotland;  

 Improving our understanding of seabird behaviour at sea; 

 Developing tags to measure the energy expenditure of seabirds; 

 Improving estimates of seabird body-mass survival relationships; 

 Encounter rate modelling of seabird bycatch in pelagic fisheries; and 

 Movements of birds in non-breeding season. 
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7 Bluemull and Colgrave Sounds pSPA 
 
The scientific case and initial management advice for the Bluemull and Colgrave Sounds 
pSPA were presented during consultation in the Site Selection Document (2016) and Advice 
to Support Management document (2016), respectively. 
 
In total, 144 responses were received on one or more aspects of the Bluemull and Colgrave 
Sounds pSPA during the 2016 consultation.  Where additional comments were provided, 
these included site-specific comments on the scientific evidence, site selection and advice 
on management as well as generic comments relating to one or more of the other proposed 
SPAs in the 2016 consultation.    
 
Site-specific comments on the Bluemull and Colgrave Sounds pSPA and generic 
comments relating to the two proposed SPAs in Shetland are presented in the boxes 
under sections 7.1 to 7.7, followed by our response.  Wider generic comments are 
addressed in sections 5 and 6 with appropriate cross-referencing in the sections 
below.  
 
7.1 Summary of responses on the scientific evidence, site selection and proposed 

boundary 

31 of the respondents gave a definitive answer to the question: “Do you agree that the 
scientific evidence presented for the proposed Special Protection Areas supports and 
justifies the case for classification?” in relation to Bluemull and Colgrave Sounds pSPA or 
provided a clear indication in supporting correspondence of whether they agreed or 
disagreed with the proposal based on the scientific evidence, site selection and/or proposed 
boundary.  
 
11 respondents (individuals, a local authority, conservation organisations and 
representatives from the fishing and aquaculture sector) agreed that the scientific evidence 
presented for the pSPA supports and justifies the case for classification. 
 
Eight respondents (individuals and respresentatives from the aquaculture and fishing 
sectors) did not agree that the scientific evidence presented for the pSPA supports and 
justifies the case for classification.  There were three site-specific objections received to 
the proposal. 
 
11 respondents (individuals and representatives from the fishing, utilities, business and 
tourism, recreation & sport sectors) were undecided or replied ‘don’t know’. One respondent 
commented on question 2 but did not state whether they agreed or disagreed. 
 
The other respondents (supporting or opposing the pSPA in general) did not specify whether 
they agreed or disagreed with the scientific evidence supporting the Bluemull and Colgrave 
Sounds pSPA. Some however provided comments. 
 
The main points raised in relation to Bluemull and Colgrave Sounds pSPA were: 

 socio-economic, particularly potential additional burdens and restrictions on activities; 

 age of data supporting the scientific case; 

 the methods used to derive population estimates for red-throated divers; 

 the scientific case fully justifies classification (all pSPAs in the 2016 consultation); 

 gaps in proposal (inclusion of long-tailed duck); and  

 consultation material poorly written and lack of engagement/information. 
 

 

https://www.nature.scot/bluemull-and-colgrave-sounds-proposed-marine-spa-supporting-documents
https://www.nature.scot/bluemull-and-colgrave-sounds-proposed-marine-spa-supporting-documents
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The reasons provided for opposing the scientific evidence were: 

 age of data supporting the scientific case; 

 the methods used to derive population estimates for red-throated divers; 

 lack of information on the science (all pSPAs in the 2016 consultation); 

 add red-throated diver to Fetlar SPA rather than a new site; 

 question need for protection or evidence of conservation benefit (all pSPAs in the 
2016 consultation); and 

 errors in Site Selection Document; and 

 socio-economic, particularly potential additional burdens and restrictions on activities 
(see section 6.1.1) (all pSPAs in the 2016 consultation). 
 

7.2 Comments on the scientific evidence used for site selection 

 Scientific evidence: Age of data supporting the scientific 7.2.1
case 

Respondent 
reference 

Four respondents expressed concerns that the data were too old.  One 
highlighting that the specific surveys of the area around Yell, Unst and 
Fetlar were undertaken in “2003” and therefore, that designation of a 
pSPA on the basis of data which are 13 years out of date is not robust.   

44145514 
44742595 
44841738 
44891965 
 

 
Our response: 
A detailed response to concerns received from both consultations over the age of data and 
potential for population changes is provided in section 5.1. 
 
The sole qualifying species of the Bluemull and Colgrave Sounds pSPA is breeding red-
throated divers (Annex 1 species).  As detailed below, the existing evidence and 
corroborative data (Annex C) support the conclusion that qualifying numbers (under Stage 
1.1 guideline) of this species are regularly present in the Bluemull and Colgrave Sounds 
pSPA. 
 
Age of data underpinning site selection 
As described in section 5.1.1, identification of the proposed network of Scottish SPAs 
required an extensive nationwide programme of marine bird survey and analyses covering 
several distinct groups of species. The surveys underpinning identification of the Bluemull 
and Colgrave Sounds pSPA were completed in 2006 (Table 7.1).   
 
Important marine foraging areas used by significant breeding concentrations of red-throated 
diver were identified using a modelling approach (Black et al. 2015).  Models of habitat use 
were informed by boat-based observations of foraging red-throated divers around Shetland, 
in Scapa Flow and around North Uist between 2003 and 2007 (Black et al. 2015).  Numbers 
of nesting pairs within foraging range (10km) of the Bluemull and Colgrave Sounds pSPA 
were derived from the most recent national breeding red-throated diver survey, carried out in 
2006 (Dillon et al. 2009).   
 
Preliminary assessments (mainly of inshore wintering waterfowl at other sites) by SNH 
against the UK SPA Selection Guidelines commenced in 2010.  However, full assessments 
could only commence on completion of JNCC’s final analyses of all five marine bird survey 
programme areas.  The start of this phase of the process (2012), when all data are available, 
is the point interpreted as defining the age of the data supporting site selection.   
 
In the case of the Bluemull and Colgrave Sounds pSPA, the data underpinning site 
identification were between 5 and 9 years old (Table 12.1) at the start of the site selection 
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assessment phase. This work informed the initial advice provided to Scottish Government in 
June 2014 on a draft marine SPA network in Scotland. 
 
Table 7.1: Type of survey used for each of the bird categories of marine work at Bluemull 
and Colgave Sounds 
 

Marine bird 
survey 
programme 

Survey/data type 
used 

Existing or 
bespoke 
data 

Period of data 
collection 

Main 
publications 

Red-throated 
divers 
(breeding 
season) 

Nest counts (national 
survey) 

Existing 2006  Dillon et al. 
2009  

Modelling work using 
boat-based surveys 

Bespoke 2003-2007 Black et al. 
2015 

 
Potential for change  
There is substantial evidence spanning at least four decades of the consistent importance of 
the Bluemull and Colgrave Sounds pSPA to red-throated diver (see also History of 
occupancy in the Site Selection Paper).     
 
The 2006 survey found little change in numbers of red-throated divers in the Northern Isles 
since the previous survey in 1994 (Gibbons et al. 1997) and suggested that the UK breeding 
population was stabilising or increasing (Dillon et al. 2009). 
 
The foraging areas identified for breeding red-throated diver are identified based on two 
factors; the suitability of the area as foraging habitat, and the number of nesting locations 
within foraging range.  Red-throated divers are long-lived species and use traditional nest 
sites (Okill, 1994).  Therefore, locations tend to be consistent through time.   
 
Shetland Ringing Group has been ringing red-throated diver chicks since the early 1970’s.  
Whilst we recognise that these records only provide an idea of successful breeders, ringing 
locations demonstrate that breeding sites are used traditionally by pairs each year.  They 
also show that the numbers of successful breeding pairs have not changed fundamentally 
since 2006, although they have tended to be slightly lower. 
 
The Bluemull and Colgrave Sound pSPA population estimate is over 15% of the GB 
population which is well over the 1% of the GB population selection threshold.  Corroborative 
data supports Dillons’ (2009) conclusion that the UK breeding population was stabilising or 
increasing.  There is no evidence to suggest a fundamental decline in the breeding red-
throated diver population on Shetland.  We are therefore confident that this marine area 
remains an important foraging area for breeding red-throated divers.   
 

 Survey techniques and analysis of data:  7.2.2

Population estimates  

Respondent 
reference 

Two respondents felt that the “methodology used to arrive at the 
estimated population size of 194 breeding pairs of red-throated divers in 
the Bluemull and Colgrave Sounds pSPA is not made clear” and they 
suspected that it resulted from the same birds being counted multiple 
times.   
 
They added that “No attempt appears to have been made to validate the 
predicted number of red-throated divers within the Bluemull and 
Colgrave Sounds pSPA.  Indeed, the predicted number appears to be 

44742595 
44841738 
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inconsistent with other available data”. 
 
Two sources of data have been provided: 
1) “the boat-based survey carried out around Yell, Unst and Fetlar in 
2003 recorded 72 red-throated divers, giving an average of 0.1 bird/km². 
A wider survey of most of the Shetland coast in 2006 yielded an average 
of 0.5 bird/km². These compare to the predicted density in the pSPA of 
more than 8 birds/km² (assuming 194 pairs in 46.65 km²).” 
2) the total breeding population of red-throated divers in the whole of 
Shetland is just over 400 pairs (in 2006; Dillon et al, 2009). The predicted 
number of 194 pairs foraging in the Bluemull and Colgrave Sounds pSPA 
and 209 pairs in the East Mainland Coast, Shetland pSPA suggests that 
almost the whole of Shetland’s breeding population of red-throated 
divers is foraging in the two pSPA areas (and nesting within 10 km of 
those areas). “While not absolutely impossible, this appears unlikely. It 
would be simple, for example, to compare the number of divers 
supposedly foraging in the proposed SPAs with the number known to 
breeding within 10 km of those areas.* 
 
Similarly, a respondent felt that bird count numbers were skewed if 
based on the birds nesting within 10 miles of pSPAs and thought that 
birds nesting near the west side of Shetland weren’t going to fly further 
than they have to.* 

*Respondents made the same comment in relation to East Mainland Coast, Shetland pSPA. 
 
Our response: 
The approach used to identify foraging areas for breeding red-throated divers and an 
explanation on deriving population estimates for each site is outlined in section 5.1.3.1. 
 
The predicted number of red-throated divers using the pSPA (194 pairs) is derived from the 
number of known nest locations which are within foraging range (10km) of the pSPA. It is not 
indicative of a density of birds within the predicted foraging area.  A density is an estimate for 
a point in time and can be considered as a typical density seen within an area. The cited 
population estimate is instead a total number of pairs which might be using the area, but we 
would not expect all of these to be within the area at any single point in time, therefore they 
cannot be simply translated into a density.   
 
The density of nest sites within foraging range was one factor used in identifying the most 
important areas at sea to include within the pSPA.  Therefore, the pSPA will capture the 
most suitable foraging habitat which is within range of relatively high density nesting areas.  

 
The Bluemull and Colgrave Sound pSPA population estimate is over 15% of the GB 
population which is well over the 1% of the GB population selection threshold.  We are 
therefore confident that even if all pairs within foraging range are not using the pSPA, that 
numbers will still well exceed the selection threshold. 
 
The model outputs, combined with known information on nest distributions and foraging 
distances from nests, provide a robust indication of where the highest usage areas are and 
ensure that we capture the most important foraging areas within proposed boundaries. We 
consider therefore that the boat based surveys were sufficient to provide the information that 
was required for the analytical stages and to give, ultimately, robust estimates of diver 
distributions.  
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SNH consider that the data and data analyses used are robust and provide the best 
available evidence to support the classification of Bluemull and Colgrave Sound 
pSPA.   
 
7.3 Comments on site selection 

 Site selection: Gaps in proposals 7.3.1 Respondent 
reference 

Two respondents highlighted that the site is good for high numbers of 
long-tailed duck with one saying that they were “surprised that the site 
does not include long-tailed duck as a feature as this is a known 
hotspot”. 

45121447 
44598436 
 

 
Our response: 
Existing data and information from published scientific literature (including Wetland Bird 
Surveys (WeBS), Important Bird Areas (IBA) under BirdLife International, existing survey 
data and an atlas of seabird distributions) were used to determine which initial areas might 
be important for inshore wintering waterfowl. Based on this initial assessment, 46 areas of 
search were identified across the UK with the east coast of Unst being one of them.  The 
area covered by Bluemull and Colgrave Sounds was not identified as an area of search. 
 
Three aerial surveys were carried out between 2008 and 2009 in the Unst area of search.  
However, numbers of waterfowl, including long-tailed duck were low and no species 
occurred in numbers that exceeded the SPA Selection Guidelines thresholds.  Long-tailed 
duck could therefore not be considered for inclusion as a qualifying feature at Bluemull and 
Colgrave Sounds pSPA. 
 

 Site selection: Inclusion in existing Fetlar SPA 7.3.2 Respondent 
reference 

One respondent considered it unnecessary to classify a new site when 
changes to the existing Fetlar SPA could be made to accommodate red-
throated as a feature for this site.   

44145514 

 
Our response: 
Red-throated divers are not a qualifying feature of the existing Fetlar SPA.  Whilst there is 
some overlap between the Bluemull and Colgrave Sounds pSPA and Fetlar SPA the 
qualifying features composition of both sites is completely different. It was therefore 
considered more appropriate to keep the two sites separate. 
 
7.4 Comments on the proposed boundary 
 
No comments were received on the proposed boundary for Bluemull and Colgrave Sounds 
pSPA. 
 
7.5 Additional comments on the scientific evidence 

 

 Additional comments: Site Selection Document 7.5.1 Respondent 
reference 

Two respondents, in response to all consultation material, felt that the 
“text is turgid, generic and repetitive. The documents appear to have 
been written by a committee to satisfy bureaucratic requirements, rather 
than to communicate to the general public or stakeholders…and that 
they do not follow the UK Government’s Code of Practice on 

44742595 
44841738 
44145514 
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Consultation.* 
 
Three responses highlighted errors in Site Selection Document: 

 for the pSPA incorrectly states the date of survey as 2005. 

 the pSPA area has been given as both 46.65 km² (p.2) and 
38.23 km² (p.7). 

 
Two of the respondents also felt that it was misleading to portray the 
actual population as 194 pairs when this is based on a theoretical 
prediction (based on modelling) of the number of these birds in the area. 
Additionally, that the Site Selection Document is inconsistent as it gives 
194 pairs both as the size of the population of red-throated divers in the 
pSPA, and as the number of divers “able to forage” in the area.  The 
respondents say that “being “able to forage” in an area is not the same 
as actually foraging in that area or being part of the population of that 
area”. 
 

*Respondents made the same comment in relation to East Mainland Coast, Shetland pSPA. 
 
Our response: 
Consultation material and best practice 
The consultation was aimed at a very wide audience with varying interests and expectations 
on the level of detail provided for the consultation.  SNH presented information in a number 
of different ways to accommodate the UK Government's Code of Practice.  The information 
for each site has been summarised on web pages and in short, colourful site summary 
leaflets.  Where more detail is legally required, the Site Selection Document provides 
scientific evidence to support the site proposal.  For those interested, non-technical 
summaries and the scientific reports for each area of bird survey work was also provided 
(see section 5.1.2).  Opportunities were also provided at the public events for stakeholders 
to discuss the proposals with members of SNH and JNCC staff. 
 
Throughout the process of data collection and analysis, the approaches used by JNCC 
underwent extensive evaluation and review (internally, amongst SNCB’s and externally).  
Further details are provided in section 5.1.1 and were made available during the consultation 
in the supplementary document: Principles guiding the use of evidence in the identification of 
possible SPAs in Scotland. 
 
The correct survey date is 2006 and the correct area for the pSPA is 38.23km2.  All 
corrections will be made prior to submitting our final advice.  We acknowledge that the 
wording in the Site Selection Document is ambiguous and needs to make it clear that the 
population estimate refers to the number of individuals that are able to forage within the 
pSPA rather than total number within the pSPA at one time.  We will review the text in the 
Site Selection Document to remove any potential misleading sentences. 
 
7.6 SNH conclusion 
 
SNH has considered all substantive scientific comments and objections raised by 
respondents and where appropriate, carried out further analysis.  Our responses to these 
are detailed in sections 5 and 7.1 – 7.5 of the Consultation Report. 
 
We conclude there are no substantive scientific considerations that warrant changes to the 
proposal. 
 
Some minor amendments to the Site Selection Document have been made. 

http://jncc.defra.gov.uk/pdf/SAS_Principles_guiding%20_use_of_Evidence.pdf
http://jncc.defra.gov.uk/pdf/SAS_Principles_guiding%20_use_of_Evidence.pdf
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7.7 Summary of comments on the Advice to Support Management 
 

Comments on the Advice to Support Management document were received from individuals, 
conservation organisation and representatives from the aquaculture, fishing and ports, 
harbours and navigation utilities, business and tourism, recreation & sport sectors. 
 
The main points raised specifically in relation to Bluemull and Colgrave Sounds pSPA were: 

 socio-economics, particularly around restrictions and additional cost for aquaculture, 
fishing and renewable activities; 

 advice on management is too generic; 

 proposals should take account of and avoid locations with existing activities; 

 queries around vessel movement, scale of footprint and anti-predator nets associated 
with aquaculture activities); 

 management advice and any future management measures need to be evidence 
based; and 

 advice to support management should include qualifying species of Fetlar SPA. 
 
Wider generic comments are addressed in section 6 with appropriate cross-referencing in 
the sections below.  
 

 Aquaculture activities 7.7.1

7.7.1.1 Comments on management advice Respondent 
reference 

Two respondents commented on the advice relating to boat traffic.  One 
commented that birds often become habituated to boat traffic and to 
restrict fish farm boat traffic and not other boats would be inconsistent.  A 
concern over how this might be regulated was also raised.* 
 
One respondent commented that “Several of the species included for 
designation in the pSPAs are known to be sensitive to human 
disturbance” and are unlikely to frequent areas of high human activity, 
pointing out that “The pSPA has the highest levels of human activity in 
the Northern Isles of Shetland”.  They felt it important to ensure that 
restrictions that provide little or no benefit to designated features are not 
allowed to negatively impact on fragile economies.* 
 
One respondent felt that deploying anti-predator nets as a barrier to entry 
should be permitted as this is preferable to other methods which could 
cause stress to birds.* 
 
It was also felt that any future management should be evidence lead and 
more detailed ‘recent’ surveys of the most critical commercial areas 
should be provided.  
 
Two respondents commented about the scale of fish farm developments 
in relation to the whole site.  One saying “the footprint of existing farms 
and any new farms will be insignificant in relation to the scale of the 
zones being proposed”.* 
 
One of the respondents advised that the aquaculture data for both 
Shetland pSPAs is out of date, e.g. there are only 13 active fin fish sites 
within the pSPA and not 21 as stated.* 
 

44925233 
44891965 
44742207 
44145514 
 

*Respondents made the same comment in relation to East Mainland Coast, Shetland pSPA. 
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Our response: 
The requirements for project-level assessments are detailed in section 6.3.4. 
 
Anti-predator nets 
Our advice for new shellfish farms is to "reduce or limit pressures” associated with the use of 
anti-predator netting at shellfish farms within the pSPA by following best practice i.e. 
ensuring that mesh sizes and tensioning are appropriate to minimise entanglement risk.  The 
advice is not to ‘remove or avoid’ anti-predatory nets. Further information on the evidence 
base for our advice is provided in section 6.2.4.1. 
  
Vessel movement 
Red-throated divers exhibit very high sensitivity to visual disturbance associated with 
shipping or recreational craft (Mendel et al. 2008; Dierschke et al. 2012; Jarrett et al. 2018). 
Habituation has been proposed in some cases, but it is also the case that birds avoid areas 
of regular shipping traffic (Norman et al. 2005).   
 
Our advice for with respect to vessel activity associated with new finfish farms is to "reduce 
or limit pressures”.  The proposed route of maintenance vessels is often requested in 
casework when considering fish farm applications.  Establishing regular routes to and from 
fish farms ensures the highest density areas for the birds are avoided and by being more 
regular will increase the possibility of any habituation that might take place. Following regular 
routes can minimise the potential for disturbance.  Boat speed has been found to be a factor 
in disturbance of divers whilst foraging too.   
 
The Advice to Support Management document has been prepared to initiate discussions 
with stakeholders.  Further discussions when considering new proposals will be necessary to 
consider options such as micro-siting fish farms and identifying routes of traffic for 
maintenance vessels.   
 
Whilst the footprint of individual fish farm sites may seem insignificant, where there are 
proposed and existing sites within an area, together with other activities causing the same 
pressure, the cumulative impact could be significant.  Therefore, new proposals and/or 
changes to existing sites would need to be considered on a case-by-case basis.  New 
proposals will also need to consider displacement and disturbance.  Disturbance of diver 
species to structures and shipping has been recorded but is usually assessed only from 
large developments (Furness, et al. 2013; Wade et al. 2016).   
 
We agree that any future management measures should be evidence-based.  The evidence 
used to identify pressures that different birds are sensitive to will be made available through 
the Scotland’s ‘Feature Activity Sensitivity Tool’ (FeAST) (see section 6.2.2).   
 
There is a discrepancy between the text and the Map 3 symbols within this site's Advice to 
Support Management document.  Our data has been gathered through the NMPi and is 
therefore subject to change as it is updated regularly.  The Advice to Support Management 
documents will be updated further to decisions on SPA classifications.   
 

http://www.marine.scotland.gov.uk/FEAST/
http://www.gov.scot/Topics/marine/seamanagement/nmpihome
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 Fishing activities 7.7.2

7.7.2.1 Comments on management advice Respondent 
reference 

There were concerns over restrictions (including sandeels) and 
respondents felt additional restrictions were not needed.  They 
expressed views that birds have co-habited with fishing for decades. 
With respect to scallop fishing, they also felt that existing sustainable 
management measures were enough.* 
 
One respondent expressed views that there is no evidence of any 
objective analysis of how different [fisheries] activities might affect the 
birds concerned or of any effort to quantify potential effects.* 
 
A second respondent commented on visual disturbance by vessel 
movement and felt the advice concentrated more on fishing vessels than 
other marine traffic.* 
 
No comments were made on the management advice for static gear.* 

44742595 
44841738 
 

*Respondents made the same comment in relation to East Mainland Coast, Shetland pSPA. 
 
Our response: 
We agree that any future management measures should be evidence-based using the best 
available evidence (see section 6.2.4).  It will be for the relevant regulatory authority to 
determine what level of evidence is required when developing management measures.       
 
The evidence used to identify pressures that different birds are sensitive to will be made 
available through the Marine Scotland ‘Feature Activity Sensitivity Tool’ (FeAST).   
 
We have provided advice on sandeel fisheries, pelagic and benthic fisheries.  Our 
management advice recommends ‘remove or avoid’ targeted sandeel fisheries.  There is 
currently no sandeel fishery off Shetland and there is no current sandeel stock information 
for the relevant area with which to underpin a change in our approach at the moment (i.e. to 
maintain position that targeted sandeel fishery should not be allowed).   If new evidence is 
available, then we may be able to revise our advice.  Any plan or project to recommence the 
fishery would need to go through a Habitats Regulations Appraisal (HRA).  Decisions on the 
scope of information required to inform a HRAs are for the relevant competent authority.  
The competent authority needs to be confident that adverse effects on site integrity can be 
avoided and will request developers to provide the necessary information required to make 
that assessment.  Further information on HRAs is provided in section 6.3.4.  
 
We have not identified a site-based management option for pelagic or benthic fisheries.  We 

consider pelagic fisheries should be managed at a wider scale than site specific based 

management.  We also consider that there is currently insufficient information available to 

provide a management option for benthic fisheries.  

Any assessments on visual disturbance in relation to vessel movements within the HRA 

process relates to the specific movements of the vessels involved in the activity (e.g. 

fishing), as well as taking into consideration the context of the environment in terms of other 

marine users (e.g. shipping, recreation etc.). For developments involving other marine traffic 

(e.g. ports and harbours, renewables, etc), we also consider their visual disturbance 

potential, just as we do for fishing vessels. 

http://www.marine.scotland.gov.uk/FEAST/
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 Ports, harbours and navigation 7.7.3

No site-specific comments were received on the management advice for ports, harbours and 
navigation activities. 
 

 Recreation 7.7.4

No site-specific comments were received on the management advice for recreational 
activities. 
 

 Renewables 7.7.5

7.7.5.1 Comments on management advice Respondent 
reference 

Two respondents said they would like to see more information on the 
implications for consented or operational “assets” within Bluemull Sound.   
 
One respondent asked how connectivity was going to be addressed and 
commented that it would be useful if the spatio-temporal aspects of the 
pSPA were more clearly defined. 
 

44921599 
45198977 
 

 

 
Our response: 
Existing developments 
There is one consented and now operational tidal array within Bluemull Sound.  
 
Red-throated divers were considered as part of our advice to the tidal array, as they are a 
breeding season feature at a number of terrestrial SPAs within foraging range.  Whilst we 
recognised there was a risk to the conservation objectives (likely significant effect) we 
concluded that adverse effect on site integrity could be avoided provided appropriate 
mitigation was provided.  Our advice is the same with respect to the pSPA and its potential 
impacts on red-throated divers.  Therefore, we consider no additional management is 
required beyond the current consented activity.   
 
Now that the tidal array is operational the consent will not need to be reviewed by Marine 
Scotland under Regulation 50 of the Habitats Regulations.  Regulation 50 is a statutory 
requirement of the Regulations, once a site is classified, for developments that are not yet 
complete.  The provisions apply to permissions which are uncompleted or those with 
consent but which have not yet commenced or are for plans or projects that are ongoing in 
their nature, such as discharge consents.  It does not apply to those that have been 
completed or those which were granted after the site became a European site. 
 
Further information on HRAs, including connectivity is provided in section 6.3.4.  The Advice 
to Support Management documents will be updated further to decisions on SPA 
classifications.  In particular, the Conservation Objectives will be finalised with 
supplementary advice provided on key aspects of the birds, their supporting habitats 
(including spatio-temporal aspects where known) and prey species that will help inform 
management and/or HRAs (see also sections 6.3.2 and 6.3.3).  At this stage, we will also 
engage further with stakeholders to discuss potential management measures. 
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 Additional comments 7.7.6

7.7.6.1 Comments on management advice Respondent 
reference 

One respondent commented that the pSPA “overlaps with the existing 
Fetlar SPA. While the “Advice to support management” covers the red-
throated diver, there is no comparable advice for the other seabirds 
within the Fetlar SPA. This is urgently needed in order to ensure 
comprehensive management of the important features of this area of 
sea.” 

45121447 

 
Our response: 
We welcome the comments on future management measures.  The Conservation Objectives 

and Advice to Support Management documents will be finalised once decisions on SPA 

classifications have been made.  We have not made a decision yet on whether a combined 

document for Fetlar SPA and Bluemull and Colgrave Sounds SPA (should it be classified) 

would be most useful, although this approach will be an option.  
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8 East Mainland Coast, Shetland pSPA 
 
The scientific case and initial management advice for the East Mainland Coast, Shetland 
pSPA were presented during consultation in the Site Selection Document (2016) and Advice 
to Support Management document (2016), respectively. 
 
In total, 146 responses were received on one or more aspects of the East Mainland Coast, 
Shetland pSPA during the 2016 consultation.  Where additional comments were provided, 
these included site-specific comments on the scientific evidence, site boundary and advice 
on management as well as generic comments relating to one or more of the other proposed 
SPAs in the 2016 consultation.  
 
Site-specific comments on the East Mainland Coast, Shetland pSPA are presented in 
the boxes under sections 8.1 to 8.7, followed by our response.  Many of the comments 
received for the East Mainland Coast, Shetland pSPA were made by respondents 
making the same comments to both Shetland pSPAs.  Where relevant, these have 
been identified in the Bluemull and Colgrave Sounds pSPA section above and our 
response not repeated in this section. Wider generic comments are addressed in 
sections 5 and 6 with appropriate cross-referencing in the sections below.  
 
8.1 Summary of comments on the scientific evidence, site selection and proposed 

boundary 

31 of the respondents gave a definitive answer to the question: “Do you agree that the 
scientific evidence presented for the proposed Special Protection Areas supports and 
justifies the case for classification?” in relation to East Mainland Coast, Shetland pSPA or 
provided a clear indication in supporting correspondence of whether they agreed or 
disagreed with the proposal based on the scientific evidence, site selection and/or proposed 
boundary.  
 
11 respondents (individuals, a local authority, conservation organisations and 
representatives from the fishing and aquaculture sector) agreed that the scientific evidence 
presented for the pSPA supports and justifies the case for classification. 
 
Eight respondents (individuals and representatives from the aquaculture, fishing and ports, 
harbours and navigation sectors) did not agree that the scientific evidence presented for the 
pSPA supports and justifies the case for classification.  There were three site-specific 
objections received to the proposal. 
 
11 respondents (individuals and representatives from the fishing, utilities, business and 
tourism, recreation & sport sectors) were undecided or replied ‘don’t know’. One respondent 
commented on question 2 but did not state whether they agreed or disagreed.  
 
The other respondents (supporting or opposing the pSPA in general) did not specify whether 
they agreed or disagreed with the scientific evidence supporting the East Mainland Coast, 
Shetland pSPA. Some however provided comments. 
 
The main points raised in relation to East Mainland Coast, Shetland pSPA were: 

 socio-economic, particularly potential additional burdens and restrictions on activities; 

 the scientific case fully justifies classification (all pSPAs in the 2016 consultation); 

 age of data supporting the scientific case;  

 the methods used to derive population estimates for red-throated divers; 

 extent of boundary and exclusion of areas proposed for development; and 

 consultation material poorly written and lack of engagement/information. 
 

https://www.nature.scot/east-mainland-coast-shetland-proposed-marine-spa-supporting-documents
https://www.nature.scot/east-mainland-coast-shetland-proposed-marine-spa-supporting-documents
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The reasons provided for opposing the scientific evidence were: 

 age of data supporting the scientific case;  

 the methods used to derive population estimates for red-throated divers; 

 extent of boundary; 

 lack of information on the science (all pSPAs in the 2016 consultation); 

 question need for protection or evidence of conservation benefit (all pSPAs in the 
2016 consultation);  

 errors in Site Selection Document; and 

 socio-economic, particularly potential additional burdens and restrictions on activities 
(see section 6.1.1) (all pSPAs in the 2016 consultation). 

 
8.2 Comments on the scientific evidence used for site selection 

Please see section 7.2 for comments relevant to both East Mainland Coast, Shetland and 
Bluemull and Colgrave Sounds pSPAs. 
 

 Scientific evidence: Age of data supporting the scientific 8.2.1
case 

Respondent 
reference 

Three respondents asked whether data gathered 10 or more years ago 
is still relevant today. 
 

44742595 
44841738 
44891965 
 

 
Our response: 
A detailed response to concerns received from both consultations over the age of data and 
potential for population changes is provided in section 5.1.1. 
 
The qualifying species of the East Mainland Coast, Shetland pSPA are five species of 
inshore wintering waterfowl (including Annex 1 great northern diver and Slavonian grebe) 
together with breeding red-throated diver (Annex 1 species).  As detailed below, the existing 
evidence, including the data collected for the original analysis and corroborative data (Annex 
C) support the conclusion that qualifying numbers (under the respective Stage 1 guidelines) 
of all of these species are regularly present in the East Mainland Coast, Shetland pSPA. 
 
Age of data underpinning site selection 
As described in section 5.1.1, identification of the proposed network of Scottish SPAs 
required an extensive nationwide programme of marine bird survey and analyses covering 
several distinct groups of species. The surveys underpinning identification of the East 
Mainland Coast, Shetland pSPA were completed in 2011 (Table 8.1).  The results of these 
surveys were included in reports covering all relevant areas in Scotland published in 2015 
(Black et al. 2015; Lawson et al. 2015) following detailed analyses.  
 
Preliminary assessments by SNH against the UK SPA Selection Guidelines commenced in 
2010.  However, full assessments could only commence on completion of JNCC’s final 
analyses of all five marine bird survey programme areas.  The start of this phase of the 
process (2012), when all data are available, is the point interpreted as defining the age of the 
data supporting site selection.   
 
In the case of the East Mainland Coast, Shetland pSPA, the data underpinning site 

identification were between 1 and 9 years old (Table 12.1 8.1) at the start of the site 

selection assessment phase. This work informed the initial advice provided to Scottish 
Government in June 2014 on a draft marine SPA network in Scotland. 
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Table 8.1: Type of survey used for each of the bird categories of marine work at East 
Mainland Coast, Shetland pSPA 
 

Marine bird 
survey 
programme 

Survey/data type 
used 

Existing or 
bespoke 
data 

Period of data 
collection 

Main 
publications 

Waterfowl  
(non-breeding 
season) 

Aerial surveys Bespoke 2007-2010 
Lawson et al. 
2015  

Waterfowl  
(non-breeding 
season) 

Boat-based counts  Bespoke 2006-2011 Lawson et al. 
2015 

Red-throated 
divers 
(breeding 
season) 

Nest counts (national 
survey) 

Existing 2006  Dillon et al. 
2009  

Modelling work using 
boat-based surveys 

Bespoke 2003-2007 Black et al. 
2015 

 
Potential for change  
Inshore wintering waterfowl: 
There is substantial evidence spanning at least two decades of the consistent importance of 
the East Mainland Coast, Shetland pSPA to inshore wintering waterfowl.   
 
In addition to the data collected by JNCC in the 2000s (Table 8.1), other recent sources also 
confirm the presence of large numbers of wintering waterfowl in the East Mainland Coast, 
Shetland pSPA (see Annex C).  In the winters from 2010/11 to 2016/17, qualifying numbers 
of all the wintering waterfowl qualifying species have been reported in all six winters 
surveyed at locations within the East Mainland Coast, Shetland pSPA (SOTEAG boat-based 
counts 2010 to 2016).  The regular detection of such large numbers of these and other 
waterfowl through non-systematic observations is a further indication of the consistent 
significance of these waters to these wintering birds.   
 
The areas identified for inshore wintering waterfowl are based on consistently high 
densities across years.  There is no evidence that broad-scale distributions have 
shifted across Scotland and the UK, and therefore we are confident that these areas 
remain important. 
 
Breeding red-throated diver: 
The 2006 survey found little change in numbers of red-throated divers in the Northern Isles 
since the previous survey in 1994 (Gibbons et al. 1997) and suggested that the UK breeding 
population was stabilising or increasing (Dillon et al. 2009).   
 
The foraging areas identified for breeding red-throated diver are identified based on two 
factors; the suitability of the area as foraging habitat; and the number of nesting locations 
within foraging range.  Red-throated divers are long-lived species and use traditional nest 
sites.  Therefore, locations tend to be consistent through time.   
 
Shetland Ringing Group has been ringing red-throated diver chicks since the early 1970’s.  
Whilst we recognise that these records only provide an idea of successful breeders, ringing 
locations demonstrate that breeding sites are used traditionally by pairs each year.  They 
also show that the numbers of successful breeding pairs have not changed fundamentally 
since 2006, although they have tended to be slightly lower. 
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The East Mainland Coast, Shetland pSPA population estimate is over 16% of the GB 
population which is well over the 1% of the GB population selection threshold.   
Corroborative data supports Dillon’s (2009) conclusion that the UK breeding population was 
stabilising or increasing. There is no evidence to suggest a fundamental decline in the red-
throated diver population on Shetland.  We are therefore confident that this marine area 
remains an important foraging area for breeding red-throated divers.   
 
SNH consider that the data and data analyses used are robust and provide the best 
available evidence to support the classification of East Mainland Coast, Shetland 
pSPA. 
   
8.3 Comments on site selection 

No comments were received on the assessment against the UK SPA Selection Guidelines or 
more generally on the site selection of East Mainland Coast, Shetland pSPA. 
 
8.4 Comments on the proposed boundary 

 Boundary setting: Extent and infrastructure 8.4.1 Respondent 
reference 

One respondent, whilst agreeing with the scientific evidence, considered 
that the pSPA boundary is arbitrary “with large gaps within the survey 
data that have led to sections of the pSPA having no species-specific 
distribution present, and areas where birds are known to congregate 
which lie outwith the pSPA site boundary”. 
 
The respondent “hoped that further consultation and in-depth local 
discussion with SNH may be able to change sections of the pSPA 
boundary to avoid having any existing, or planned, ‘’infrastructure from 
appearing within the current draft pSPA boundary”.   
 

44644553 

 
Our response: 
Extent of boundary 
Following the SPA stakeholder workshop in March 2016, the site boundary for the East 
Mainland Coast, Shetland pSPA was revised.  This comprised significant changes to ensure 
that the boundary was drawn more closely to the most important areas for the qualifying 
features.  Details of the changes were published in the workshop report.  In refining the 
pSPA boundary the following principles were adopted:  

 All areas of maximum curvature (i.e. the most important areas for the individual 
species) are fully included within the pSPA boundaries. Therefore, the site boundaries 
continue to include all areas identified as having the highest densities of qualifying 
features and so maintain the scientific basis for the site boundaries.  

 Seaward boundaries were aligned as closely as possible to the species-specific 
hotspots without over-complicating the boundary. Only areas not underpinned by 
species-specific hotspots could be excluded without undermining the scientific basis 
of the selection process.  

 Coastal boundaries follow the Ordinance Survey (OS) mean low water springs 
(MLWS). In all harbour areas, a 40m buffer was applied around ferry terminals and 
docks.  

 The site selection documents also clarify that infrastructure includes all permanent 
man-made hard structures that protrude from land i.e. jetties, piers, harbour walls, 
ferry terminals, slipways and docks within statutory limits. We have not included 
anchorages with floating buoys or moorings as infrastructure in the same way, and 
therefore these may be included within site boundaries.  
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The areas of maximum curvature are delineated for species where aerial survey techniques 
where appropriate (Figure 8.1).  These areas define the seaward boundary for these species 
and include only the most important areas for birds; there will be birds outwith these areas 
but occurring in lower numbers.  For species such as Slavonian grebe and red-breasted 
merganser boat survey techniques are more appropriate.  Boat surveys collected more 
coastal data, including from voes in Shetland (Lawson et al. 2015 (page 57)), and identified 
qualifying numbers of both Slavonian grebe and red-breasted merganser in these areas.  
Their relative distributions are provided in the site selection documents and show that these 
coastal areas are important for the species surveyed by boat. 
 
SNH has reviewed the proposed boundary in relation to the species-specific distributions 
within the pSPA and we are content that there are no significant gaps within the pSPA 
boundary where there are no species-specific distributions (this includes distributions 
established by both aerial and boat survey).  There is a balance to be struck between 
reflecting the distributions of the different species and making the boundary too complex.  It 
is our view that there is no scientific basis to amend the proposed boundary. 
 
Exclusion of existing or planned infrastructure 
Following discussions at the Marine SPA stakeholder workshop, a set of principles was 
derived for the exclusion from the pSPAs of small areas in the immediate vicinity of ports 
and harbours infrastructure.  Further information on the principles and decisions around 
these are provided in section 5.3.1.2. 
 
The identification of SPAs under the Birds Directive 2009/147/EC must be based on 
scientific evidence.  Socio-economics or other factors such as, avoiding areas proposed for 
development cannot be considered as part of the boundary delineation process.  The 
boundaries have been restricted to those areas considered to be of greatest importance 
(through the application of maximum curvature analysis (see section 5.3.1)) to the well-being 
of the birds whilst deliberately excluding areas of use that are of lesser importance. 
 
As with all development activity, early engagement and discussion of proposals will enable 
proportionate advice to be provided as part of pre-application discussions.   
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Figure 8.1:  Map showing changes to the East Mainland Coast, Shetland pSPA and extent of maximum curvature31

                                                
31

 The coastal boundary for East Mainland Coast, Shetland also reflects the coastal distribution of birds surveyed by shore counts. 
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8.5 Additional comments on the scientific evidence 

Two respondents made the same comments on the scientific evidence used for site 
selection at both Shetland pSPAs. These are addressed in section 7.2.2.  They also made 
additional comments specifically in relation to the East Mainland Coast, Shetland pSPA.   
 

 Additional comments: Site Selection Document 8.5.1 Respondent 
reference 

Two responses highlighted that the site selection document gives the 
area of the pSPA as both as 256.47 km² (p.2) and as 319 km² (p.12). 
 

44742595 
44841738 
 

 
Our response: 
The correct area for the pSPA is 256.47km2 the correction to page 12 will be made prior to 
submitting of our advice.   
 
8.6 SNH conclusion  
 
SNH has considered all substantive scientific comments and objections raised by 
respondents and where appropriate, carried out further analysis.  Our responses to these 
are detailed in sections 5 and 8.1 – 8.5 of the Consultation Report. 
 
We conclude there are no substantive scientific considerations that warrant changes to the 
proposal. 
 
Some minor amendments to the Site Selection Document have been made. 
 
8.7 Summary of comments on Advice to Support Management 

Comments on the Advice to Support Management document were received from individuals, 
a local authority and representatives from the aquaculture, fisheries and, ports, harbours and 
navigation sectors.  The majority of the issues raised in these comments are the same as 
those raised with respect to Bluemull and Colgrave Sounds pSPA and have been addressed 
in section 7.7.    
 
The main points raised in relation to East Mainland Coast, Shetland pSPA were: 

 socio-economics, particularly around restrictions and additional cost for aquaculture, 
fishing and renewable activities; 

 advice on management is too generic; 

 support for the conservation objectives; 

 concerns over navigational safety; 

 proposals should take account of and avoid locations with existing activities;  

 queries around vessel movement, scale of footprint and anti-predator nets associated 
with aquaculture activities); and 

 need to monitor populations. 
 
Wider generic comments are addressed in section 6 with appropriate cross-referencing in 
the sections below. 
 

 Aquaculture activities 8.7.1

See section 7.7.1 for comments relevant to both East Mainland Coast, Shetland and 
Bluemull and Colgrave Sounds pSPAs. 
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 Comments on management advice 8.7.2 Respondent 
reference 

One respondent commented that: “All shellfish farms require a licence … 
to operate within port limits, and no further licence will be granted once 
the current lease expires, which is in line with the recommended 
management option”. 
 

44644553 
 

 
Our response: 
Our advice for existing shellfish farm is “no additional management” and for new shellfish 
farms is "reducing or limiting pressures”.   
 
We are not advising to ‘remove or avoid’ these activities – existing or future proposals.  
Competent authorities will be required carry out a Habitats Regulation Appraisal (HRA) to 
inform any decisions on future licence consents.  Further information on HRAs is provided in 
section 6.3.4. 
 

 Fishing activities 8.7.3

No site-specific comments were received on the management advice for aquaculture 
activities.  Please see section 7.7.2 for comments relevant to both East Mainland Coast, 
Shetland and Bluemull and Colgrave Sounds pSPAs. 
 

 Ports, harbours and navigation 8.7.4

8.7.4.1 Comments on management advice Respondent 
reference 

A respondent raised concerns about additional costs of HRAs and 

perceived conflict with safety requirements. 

They were content “that the recommended management options 

acknowledge that current port operations and licensed activity do not 

require a revision of management measures”. 

They broadly agreed with the draft conservation objectives and said that 

“maintaining the integrity of the site is in the best interest of the local 

population and those who use the waters for both business and 

recreation purposes” and welcomed further dialogue. 

They also expressed views that regular monitoring should be undertaken 

to assess any changes in the populations or distribution which could then 

be used to determine any acceptable levels of change.   

With respect to fishing, recreational and renewables activities, the 

respondent welcomed the opportunity to discuss appropriate signage to 

inform users. 

44644553 

 
Our response: 
There will be no conflict with navigational safety requirements.  Fulfilment of competent 
authorities’ duties to meet the conservation objectives will not come at the expense of 
navigational or maritime safety. 
 
The Advice to Support Management documents will be updated further to decisions on SPA 
classifications.  In particular, the Conservation Objectives will be finalised with 
supplementary advice provided on key aspects of the birds, their supporting habitats and 
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prey species that will help inform management and/or HRAs (see also sections 6.3.3 and 
6.3.4).  At this stage, we will also engage further with stakeholders to discuss potential 
management measures including opportunities to provide additional information where this 
may be appropriate. 
 

 Recreation 8.7.5

No site-specific comments were received on the management advice for recreational 
activities. 
 

 Renewables 8.7.6

No site-specific comments were received on the management advice for aquaculture 
activities. Please see section 7.7.5 for comments relevant to both East Mainland Coast, 
Shetland and Bluemull and Colgrave Sounds pSPAs. 
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9 Coll and Tiree pSPA 
 
The scientific case and initial management advice for the Coll and Tiree pSPA were 
presented during consultation in the Site Selection Document (2016) and Advice to Support 
Management document (2016), respectively. 
 
In total, 162 responses were received on one or more aspects of the Coll and Tiree pSPA 
during the 2016 consultation.  Where additional comments were provided, these included 
site-specific comments on the scientific evidence, site selection, site boundary and advice on 
management as well as generic comments relating to one or more of the other proposed 
SPAs in the 2016 consultation.    
 
Site-specific comments on the Coll and Tiree pSPA and generic comments relating to 
the two proposed SPAs in Argyll are presented in the boxes under sections 9.1 to 9.6, 
followed by our response.  Wider generic comments are addressed in sections 5 and 
6 with appropriate cross-referencing in the sections below.  
  
9.1 Summary of comments on the scientific evidence, site selection and proposed 

boundary 

33 of the respondents gave a definitive answer to the question: “Do you agree that the 
scientific evidence presented for the proposed Special Protection Areas supports and 
justifies the case for classification?” in relation to Coll and Tiree pSPA or provided a clear 
indication in supporting correspondence of whether they agreed or disagreed with the 
proposal based on the scientific evidence, site selection and/or proposed boundary.  
 
12 respondents (individuals, a local authority, conservation organisations and 
representatives from the fishing and aquaculture sectors) agreed that the scientific evidence 
presented for the pSPA supports and justifies the case for classification. 
 
10 respondents (individuals and representatives from the fishing and ports, harbours and 
navigation sectors) did not agree that the scientific evidence presented for the pSPA 
supports and justifies the case for classification.  There were five site-specific objections 
received to the proposal. 
 
10 respondents (individuals and representatives from the fishing, utilities, business and 
tourism, recreation & sport sectors) were undecided or replied ‘don’t know’. One respondent 
commented on question 2 but did not state whether they agreed or disagreed. 
 
The other respondents (supporting or opposing the pSPA in general) did not specify whether 
they agreed or disagreed with the scientific evidence supporting the Coll and Tiree pSPA. 
Some however provided comments. 
 
The main points raised in relation to Coll and Tiree pSPA were: 

 socio-economic, particularly concerns over restrictions on activities and impacts on 
island communities; 

 age of data supporting the scientific case;  

 adequacy of survey coverage;  

 the scientific case fully justifies classification (all pSPAs in the 2016 consultation); 

 need for baseline data on supporting habitats and prey species;  

 clarity on types of infrastructure excluded from the boundary; and 

 lack of engagement/information (all pSPAs in the 2016 consultation). 
 

 
 

https://www.nature.scot/coll-and-tiree-proposed-marine-spa-supporting-documents
https://www.nature.scot/coll-and-tiree-proposed-marine-spa-supporting-documents
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The reasons provided for opposing the scientific evidence were: 

 age of data supporting the scientific case;  

 concerns over population estimates;  

 adequacy of survey coverage;  

 lack of information on the science (all pSPAs in the 2016 consultation); 

 question need for protection or evidence of conservation benefit (all pSPAs in the 
2016 consultation); and 

 socio-economic, particularly concerns over restrictions on activities and impacts on 
island communities (see section 6.1.1). 
 

9.2 Comments on the scientific evidence used for site selection 

 Scientific evidence: Age of data supporting the scientific 9.2.1
case 

Respondent 
reference 

Four respondents commented on the age of data being old.  One 
representation from the fishing sector commented that the data used is 
out of date, and that no account has been taken of any possible recent 
changes (such as climate change) that may have affected the data. 
 

44168188 
44926560 
44898790 
44906086 

 
Our response: 
A detailed response to concerns received from both consultations over the age of data and 
potential for population changes is provided in section 5.1. 
 
The qualifying species of the Coll and Tiree pSPA are two species of inshore wintering 
waterfowl (including Annex 1 great northern diver). As detailed below, the existing evidence, 
including the data collected for the original analysis and corroborative data (Annex C) 
support the conclusion that qualifying numbers (under the respective Stage 1 guidelines) of 
both these species are regularly present in the Coll and Tiree pSPA.  
 
Age of data underpinning site selection 
As described in section 5.1.1, identification of the proposed network of Scottish SPAs 
required an extensive nationwide programme of marine bird survey and analyses covering 
several distinct groups of species. The surveys underpinning identification of the Coll and 
Tiree pSPA were completed in 2008 (Table 9.1).  The results of these surveys were included 
in reports covering all relevant areas in Scotland published in 2015 (Lawson et al. 2015) 
following detailed analyses. Preliminary assessments by SNH against the UK SPA Selection 
Guidelines commenced in 2010.  However, full assessments could only commence on 
completion of JNCC’s final analyses of all five marine bird survey programme areas.  The 
start of this phase of the process (2012), when all data are available, is the point interpreted 
as defining the age of the data supporting site selection.   
 
In the case of the Coll and Tiree pSPA, the data underpinning site identification were 
between 4 and 7 years old (Table 9.4) at the start of the site selection assessment phase. 
This work informed the initial advice provided to Scottish Government in June 2014 on a 
draft marine SPA network in Scotland. 
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Table 9.1: Type of survey used for each of the bird categories of marine work at Coll and 
Tiree pSPA 
 

Marine bird 
survey 
programme 

Survey/data type 
used 

Existing or 
bespoke 
data 

Period of data 
collection 

Main 
publications 

Waterfowl  
(non-breeding 
season) 

Aerial surveys Bespoke 2004-2008 
Lawson et al. 
2015 

 
Potential for change  
There is substantial evidence spanning at least two decades of the consistent importance of 
the Coll and Tiree pSPA to inshore wintering waterfowl (see also History of occupancy in the 
Site Selection Paper).   
 
In addition to the data collected by JNCC in the 2000s (Table 9.1), other recent sources also 
confirm the presence of large numbers of wintering waterfowl in the Coll and Tiree pSPA 
(see Annex C).  In the winters from 2010/11 to 2016/17, qualifying numbers of the Annex 1 
species great northern diver have been reported in four winters at locations within the Coll 
and Tiree pSPA (Annex C).  The regular detection of such large numbers of great northern 
diver through non-systematic observations is a further indication of the consistent 
significance of these waters to these wintering birds.   
 
Further information on the impacts of climate change are provided in section 5.4.1.1. 
 
The areas identified for inshore wintering waterfowl are based on consistently high 
densities across years.  There is no evidence that broad-scale distributions have 
shifted across Scotland and the UK, and therefore we are confident that these areas 
remain important. 
 

 Scientific evidence: Adequacy of data 9.2.2 Respondent 
reference 

Four respondents expressed views that there was “no evidence” or they 
thought the data was flawed (no further explanation was provided), 
sparse and/or limited to only a few counts.  One respondent asked how 
counts could be considered accurate based on two aerial surveys.  
Another considered that data based only on six counts was inadequate. 
 
One respondent referred to the ‘Atlas of Seabird Distribution in North 
West European waters’ as being the only scientific evidence available.  
They also commented that they assumed the data “within this document 
has been compared to the ‘data’ from other countries within this same 
document”.*  
 
The same respondent also commented “The data relating to bird species 
within the individual documents are not particularly succinct and we 
cannot find any evidence that the data has been peer reviewed”.*  
 

44906086 
44168188 
44898790 
44904406 

*Respondent made the same comment in relation to Sound of Gigha pSPA. 
 
Our response: 
Further detail on the evidence available during the consultation is provided in section 5.1.2. 
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Survey effort 
The Area of Search was covered by six aerial surveys taken over five years (Figure 9.1).  
The survey coverage was comprehensive in all years with only a few small coastal areas 
receiving less coverage.  A minimum of 37 transects was carried out during each survey.  
Details of the aerial survey effort for Coll and Tiree are shown below in Table 9.2: 
 
Table 9.2: Aerial survey effort for Coll and Tiree pSPA. 

Area of Search  Survey date  Number of transects  

Coll and Tiree  18/02/2004  37  

Coll and Tiree  26/03/2005  42  

Coll and Tiree  10 & 18 Feb 2006  40  

Coll and Tiree  21/03/2006  37  

Coll and Tiree  24/03/2007  40  

Coll and Tiree  17/03/2008  38  

 
EC guidelines (EC, 200732) require a minimum of three years of data for establishing 
population estimates and regularity of use within Areas of Search.  Five years of data were 
collected for Coll and Tiree and therefore we consider the level of survey effort fully meets 
the data requirements to make an assessment against the SPA selection guidelines. 
 
European distribution and comparisons 
The Birds Directive requires each Member State to identify the most suitable territories for 
the protection of birds within their own limits. There is no requirement to compare data with 
other countries. 
 
The 'scientific information' used for the identification of the most important areas for inshore 
wintering waterfowl (great northern diver and common eider) is detailed in the JNCC report 
567 (Lawson et al. 2015).  An overview of this report is provided in the Site Selection 
Document that was available during the consultation.  The ‘Atlas of Seabird Distribution in 
North West European waters’ was not used and is not an appropriate source of information 
to provide robust data at  a UK level to identify proposed SPAs for inshore wintering 
waterfowl.  
 

                                                
32

 http://ec.europa.eu/environment/nature/natura2000/marine/docs/marine_guidelines.pdf  

http://ec.europa.eu/environment/nature/natura2000/marine/docs/marine_guidelines.pdf
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Figure 9.1: The survey effort for aerial survey around Coll and Tiree is displayed as the 
number of times each 1km grid cell was surveyed (taken from Lawson et al. 2015) 
 
Consultation material and best practice 
The consultation was aimed at a very wide audience with varying interests and expectations 
on the level of detail provided for the consultation. SNH presented information in a number of 
different ways to accommodate the UK Government's Code of Practice.  The information for 
each site has been summarised on web pages and in short, colourful site summary leaflets.  
Where more detail is legally required, the Site Selection Document provides scientific 
evidence to support the site proposal.  For those interested, non-technical summaries and 
the scientific reports for each area of bird survey work was also provided (see section 5.1.2).   
 
Throughout the process of data collection and analysis, the approaches used by JNCC 
underwent extensive evaluation and review (internally, amongst SNCB’s and externally).  
Further details are provided in section 5.1.1 and were made available during the consultation 
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in the supplementary document: Principles guiding the use of evidence in the identification of 
possible SPAs in Scotland. 
 
SNH consider that the data and data analyses used are robust and provide the best 
available evidence to support the classification of the Coll and Tiree pSPA.   
 
9.3 Comments on site selection 

 UK SPA Selection Guidelines: 1% thresholds 9.3.1 Respondent 
reference 

One respondant felt that the data had been “manipulated in the usual 
fashion in order to hit the 1% target for designation” but provided no 
further explanation.  
 

44926560 

 
Our response: 
The final population estimate for a pSPA is based on the number of birds within the 
proposed boundary.  Further details on how population estimates and the pSPA boundaries 
are derived are provided in sections 5.1.3.1 and 5.3.1, respectively.  The boundary setting 
method (using maximum curvature analysis), adopted for all of the pSPAs is specifically 
used to avoid subjective judgements on SPA boundary placement and to provide an 
objective and repeatable method. Maximum curvature analysis ensures there is no 
‘manipulation’ of population estimates at any stage of the selection process. 
 
The boundary for Coll and Tiree pSPA is based primarily on the maximum curvature analysis 
for great northern diver.  This species drives the boundary with the site supporting over 18% 
of the GB population.  This population is well above the relevant SPA population threshold of 
1% GB for this species.   
 
9.4 Comments on the proposed boundary 

 Boundary setting: Extent and infrastructure 9.4.1 Respondent 
reference 

One respondeant asked for clarification on whether marinas are 
excluded from the pSPA.* 
 
A second respondent stated “that vast areas of the waters around our 
islands are being designated for the sake of very few individual birds. The 
densities in both sites [West Coast of the Outer Hebrides and Coll and Tiree] 
are very low. 
 

44815308 
44926560 

*Respondent made the same comment in relation to Sound of Gigha pSPA. 
 
Our response: 
The principles applied to the exclusion of existing infrastructure from pSPA boundaries are 
provided in section 5.3.1.2.  Only hard standing, non-floating infrastructures are excluded 
from the SPA boundary.  This would not include marinas. 
 
The method used for the boundary setting is based on an analysis of the bird distributions 
and aims to delineate areas with only the highest bird densities.  The statistical method used 
for this is known as maximum curvature analysis; a non-technical summary of this method is 
provided in the supplementary document: Defining SPA Boundaries At Sea. This technique 
is specifically used to avoid subjective judgements on SPA boundary placement and to 
provide an objective and repeatable method.  The Annex 1 species, great northern diver, are 
recorded at Coll and Tiree in substantial numbers; 18.1% of the GB population. This is far 

http://jncc.defra.gov.uk/pdf/SAS_Principles_guiding%20_use_of_Evidence.pdf
http://jncc.defra.gov.uk/pdf/SAS_Principles_guiding%20_use_of_Evidence.pdf
http://jncc.defra.gov.uk/pdf/SAS_Defining_SPA_boundaries_at_sea.pdf
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greater than the 1% of GB population required to qualify under Stage 1.1 guidelines. All 
species within this pSPA qualify under Stage 1 guidelines (SNH, 2018b).    
9.5 SNH conclusion  
 
SNH has considered all substantive scientific comments and objections raised by 
respondents and where appropriate, carried out further analysis.  Our responses to these 
are detailed in sections 5 and 9.1 – 9.4 of the Consultation Report. 
 
We conclude there are no substantive scientific considerations that warrant changes to the 
proposal. 
 
9.6 Summary of comments on the Advice to Support Management 

Comments on the Advice to Support Management document were received from individuals 
a local authority, and representatives from the fishing, ports, harbours and navigation and 
renewables sectors. 
 
The main points raised specifically in relation to Coll and Tiree pSPA were: 

 socio-economics, particularly in relation to fishing, recreation and renewable 
activities; 

 need for evidence and further information to support the management advice and 
any future management measures, particularly in relation to fishing activities where 
wider seas approach may be more appropriate; 

 concerns over the cumulative impact of designations; 

 comments on the conservation objectives; and 

 need for baseline information on supporting habitats and prey species. 
 

Wider generic comments are addressed in section 6 with appropriate cross-referencing in 
the sections below. 
 

 Fishing activities 9.6.1

9.6.1.1 Comments on management advice Respondent 
reference 

Several respondents expressed views that there was no evidence 
that fishing activities (mobile gear or static gear) effected birds. A shared 
view was that “local fishermen have operated among the bird populations 
for many years without disturbing them or otherwise impacting on the 
species concerned lest these birds would not be present today” and 
stressed that evidence was required “before such sweeping 
assumptions” are made.  One of the fishing organisations commented 
“Several fishermen maintained that some birds actually benefited from local 
fishing activities and the feeding this provided to birds”.* 
 
Three respondents highlighted the lack of knowledge with respect to the 
birds, their supporting habitats and prey species.  They pointed out that 
“without any sort of baseline on prey availability and supporting habitats 
it is difficult to understand how activities and proposals will be assessed 
…… and how appropriate management measures can be defined”.* 
 
All three expressed views that it is imperative that detailed research is 
undertaken to establish relationships and provide an evidence base for 
future management measures.* 
 
Additional views were also expressed in relation to mobile gear:*  

44168188 
44564305 
44815308 
44898790 
44633905 
44906086 
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 Given that mortality of seabirds from entanglement in mobile 
fishing gear is unlikely to be significant “any future assumptions 
on the risk to the qualifying features are based on direct evidence 
from mobile gear fisheries where possible”. 

 Recommendation that where prey species are fished 
commercially that the focus of management should be to ensure 
that the overall stock levels of that prey species are managed at a 
wider scale (scale of fishery). 

 Support for spatial restrictions to fishing activity within the pSPAs 
where this is supported by clear and strong evidence that a 
specific fishing method is likely to significantly affect supporting 
habitat for prey species to the extent it would result in a clear 
reduction in prey availability.  

 The Recommended management option’ relating to removing or 
avoiding pressures that have the potential to damage sandeel 
habitat should be based on evidence that a specific level of 
damage will result in a significant reduction in prey availability. 

 
One respondent supported the management advice provided for static 
gear.* 
 
Three respondents highlighted that there is no mention of razor clams in 
the documentation or views expressed with respect to electrofishing 
methodology.* 
 
The fishing organisations and local authority recognised that the 
management advice was the starting point for discussions and supported 
continuing engagement/’proposed way forward’.* 

*Respondent made the same comment in relation to Sound of Gigha pSPA. 
 
Our response: 
We agree that any future management measures should be evidence-based using the best 
available evidence (see section 6.2.4).  It will be for the relevant regulatory authority to 
determine what level of evidence is required when developing management measures.       
 
We agree that mobile gear presents a low risk of entanglement to the qualifying species and 
this is reflected in the Advice to Support Management (p13):  
 
Mortality – by-catch through entanglement: Qualifying species of diver are vulnerable to 
entanglement in fishing gears (Furness, 2016; Bradbury et al. 2017). Eiders are also 
susceptible to entanglement in set fishing nets (Mendel et al. 2008; Žydelis et al. 2013; 
Bradbury et al. 2017).  However, numbers caught as by-catch in benthic trawls are 
considered to be low.  Our management advice is therefore framed on this basis. 
 
The evidence used to identify pressures that different birds are sensitive to will be made 
available through the Marine Scotland ‘Feature Activity Sensitivity Tool’ (FeAST).   
 
We have provided advice on sandeel fisheries, pelagic and benthic fisheries. Our 
management advice recommends ‘remove or avoid’ targeted sandeel fishery.  There is 
currently no sandeel fishery off the west coast of Scotland and there is no current sandeel 
stock information for the relevant area with which to underpin a change in our approach at 
the moment (i.e. to maintain position that targeted sandeel fishery should not be allowed).   If 
new evidence is available, then we may be able to revise our advice.  Any plan or project to 
recommence the fishery would need to go through a Habitats Regulations Appraisal (HRA).  

http://www.marine.scotland.gov.uk/FEAST/
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Decisions on the scope of information required to inform a HRAs are for the relevant 
competent authority.  The competent authority needs to be confident that adverse effects on 
site integrity can be avoided and will request developers to provide the necessary 
information required to make that assessment.  Further information on HRAs is provided in 
section 6.3.4.  
 
We have not identified a site-based management option for pelagic or benthic fisheries.  We 
agree pelagic fisheries should be managed at a wider scale than site-based management.  
We also consider that there is currently insufficient information available to provide a 
management option for benthic fisheries.  
 
A respondent’s comment about “removing or avoiding pressures” associated with sandeel 
habitat has highlighted an error in the Advice to Support Management.  It should read: 
 
Reduce or limit pressures: 
 
Reducing or limiting pressures associated with fishing that has the potential to damage 
sandeel habitat should be considered.  
 
The Advice to Support Management document will be updated further to decisions on SPA 
classifications.  Further information on the development of management measures is 
provided in section 6.2.3.    
 
Fishing for razor clams is currently not permitted, with the exception of two specific 
situations: 1. For scientific investigation by Scottish ministers, and 2. For the traditional hand 
gathering of razor clams from the shore, a person carrying out such harvesting is allowed to 
take up to 30 razor clams per day (Scottish Government, 2018). There is currently a trial 
fishery in operation which is intended to provide information to inform the management of the 
fishery in the future while enabling the previously widespread illegal fishing to be curtailed 
(see Razor clam trial information for further details). 
 
The areas being used for the trial fishery had some spatial connectivity with existing SPA 
and pSPA. SNH advised that we considered it unlikely that the conservation objectives for 
the sites would be undermined. The factors in taking this view included: 

 The trial will not significantly affect the availability of prey for these protected species; 

 Ensis spp are not likely to be important prey items for any of these species; 

 The amount of mortality of non-target species is likely to be low, and would be 
constrained only to the areas of seabed where fishing for Ensis spp is likely to occur; 
and 

 The potential for disturbance of the birds by the fishing operations is low and 
mitigated by restriction on the numbers of vessels participating, and the nature of 
boat movements during fishing operations. 

 
The findings of this trial fishery will inform SNH’s advice on any fishery for razor clams in the 
longer term. 

https://www.gov.scot/Topics/marine/Sea-Fisheries/management/razors/trial
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 Ports, harbours and navigation 9.6.2

9.6.2.1 Comments on management advice Respondent 
reference 

With respect to new capital dredge operations, a respondent recognised 

that bird and benthic surveys may be required but would expect any 

requirement for survey work to depend on the scale and location of the 

activity.* 

They accepted the recommendation that harbour authorities should 
consider undertaking an HRA on existing maintenance dredging within 
proposed SPA.  But wanted clarity that benthic and seabird surveys 
would not be required.* 

44815308 
 

*Respondent made the same comment in relation to Sound of Gigha pSPA. 
 
Our response: 
Our advice for future survey works with respect to new capital dredge operations will be 
proportionate and would depend on the scale, location, timing and available existing 
information. 
 
Decisions on the scope of information required to inform a Habitats Regulations Appraisals 
(HRAs) are for the relevant competent authority.  The competent authority needs to be 
confident that adverse effects on site integrity can be avoided and will request developers to 
provide the necessary information required to make that assessment.  Further information on 
HRAs is provided in section 6.3.4.  
 
Our recommendation to carry out a shadow HRA of existing activities is at an individual 
Ports and Harbours operational level, to provide an overarching document that will assist the 
competent authority in planning for future assessment requirements.  We would not expect 
bird or benthic surveys to be necessary to inform this approach. 
 

 Recreation 9.6.3
 

9.6.3.1 Comments on management advice Respondent 
reference 

Three respondents mentioned the importance of windsurfing to the 
islands.  In addition, surfing, kitesurfing, sailing and kayaking are also 
popular, in winter months as well as during the summer.   
 
Two also highlighted the importance of the Tiree wave classic event held 
in October. 

44873927 
44815308 
44906086 
 

 

 

 
Our response: 
Monitoring of non-regulated recreational activities is not straightforward.  There is some 
information for example on the distribution and intensity of recreational sailing such as the 
RYA UK Coastal Atlas of Recreational Boating and the Marine Scotland Marine Recreation 
& Tourism Study 2014.  We will continue to encourage the development and use of best 
practice. 
 
We appreciate this information being provided and can confirm that these existing 
recreational activities, including the Tiree wave classic will not require any additional 
management.   
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 Renewables 9.6.4

9.6.4.1 Comments on management advice Respondent 
reference 

There was support for considering new proposals on a case by case 
basis. 
 
One respondent asked how connectivity was going to be addressed and 
commented that it would be useful if the spatio-temporal aspects of the 
pSPA were more clearly defined. 
 
A respondent raised strong disagreement with the management advice 
to ‘reduce or limit pressure’ associated with new wave energy 
developments describing them as ‘recklessly weak, to the point of 
vacuity’.  They describe the situation as making the birds live ‘in a 
washing machine’ and that wave device developments ‘have NO 
potential to reduce or limit collision and displacement pressure and Have 
NO potential to reduce spatial limitation’. 

45198977 
44147828 
44815308 
44564305 
44906086 
 
 

 
Our response: 
Further information on HRAs, including connectivity is provided in section 6.3.4.  The Advice 
to Support Management documents will be updated further to decisions on SPA 
classifications.  In particular, the Conservation Objectives will be finalised with 
supplementary advice provided on key aspects of the birds, their supporting habitats 
(including spatio-temporal aspects where known) and prey species that will help inform 
management and/or HRAs (see also sections 6.3.2 and 6.3.3).  At this stage, we will also 
engage further with stakeholders to discuss potential management measures. 
 
Our advice with respect to new wave energy proposals takes account of existing evidence in 
relation to the sensitivities of great northern diver and eider. The main impact pathways of 
wave devices include collision with structures (above water), entanglement with cables 
(underwater) and disturbance (shipping and presence of structures).  Furness et al. (2012) 
undertook a review of vulnerability of marine bird species to wave power development which 
scored species from 1-5 (least vulnerable to most vulnerable). Great northern diver scored 3 
(moderate vulnerability) whilst common eider scored 2 (low vulnerability).  Three was the 
highest score given to any of the species considered.  This reflects in part the perceived 
generally low impact of wave technologies. 
 
With respect to turbidity created by wave devices, Frid et al. (2012) carried out a review of 
environmental impacts of wave devices which indicated that wave energy converters had 
only minor direct effects on the benthic community. This review also reports positive effects 
for some species of the artificial reefs and fouled buoys and surfaces providing forage 
habitats. Despite fears of turbulence Frid et al. (2012) report that the dampening of waves 
occurs (which may bring its own ecological changes). 
 
We agree that there are many considerations to be borne whilst considering new wave 
energy proposals however; the evidence suggests that wave devices, through effective 
mitigation to reduce pressures, could occupy the same areas as both eider and great 
northern diver without compromising the conservation objectives of the pSPA.  Effective 
mitigation could include micro-siting, layout and cable marking with other details developed 
through consideration of the Environmental Impact Assessment Report. This is not to say 
that any pattern or scale of development would be compatible with the pSPA (which is why 
the technology is flagged in the Advice to Support Management) but that a well-managed 
development at an appropriate scale could be accommodated.  Therefore, it is our view that 
a ‘remove or avoid’ recommendation would not be proportionate. 
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 Additional comments 9.6.5

9.6.5.1 Comments on management advice Respondent 
reference 

Three respondents raised this lack of baseline data as a concern for 
future management.* 
 
One respondent, although agreeing with the scientific evidence, made 
further comment that because site selection does not require an 
“assessment of the quality and presence of habitats which support prey 
species or abundance or distribution of prey species” it is difficult to know 
how activities will be assessed against the conservation objectives*.   
 
A second respondent suggested that a more holistic approach to 
managing pressures should be considered.* 
 
Two of the respondents stressed that should Scottish Government 
classify the pSPA(s) the following information will be needed to allow 
informed further consideration and decision making on management 
measures for each SPA:* 

 Proportion of diet of great northern divers which is crustaceans 
and the main species of crustacean; 

 Identification of the seabed habitats which support the main prey 
species of each qualifying features and their distribution and 
condition; 

 Research into whether scallop dredging and prawn trawling are 
likely to cause a significant reduction in prey availability; 

 Assessment of whether seabed habitats which support seabird 
prey species are targeted in commercial fisheries & whether the 
extent and intensity of fishing activity is likely to significantly 
affect the availability of prey species within the proposed SPAs; 

 Identification of key areas for all qualifying species, for shelter, 
roosting and/or foraging; and 

 Spatial data to identify areas used by eider ducks while moulting 
– which can identify potentially sensitive areas to disturbance.” 

44815308 
44906086 
44898790 
 

*Respondent made the same comment in relation to Sound of Gigha pSPA. 
 
Our response: 
We recognise the challenges around assessing new plans or projects and defining 
management measures for supporting habitats and prey species.  The Conservation 
Objectives for each pSPA are currently being developed with supplementary advice to help 
define, where known, aspects such as quality and presence of habitats which support prey 
species and abundance and distribution of prey species (see section 6.3.1).    
 
We agree that a holistic approach to addressing some pressures is necessary and welcome 
the research suggestions. Scottish Government has committed to progressing a Seabird 
Conservation Strategy.  Work on the Strategy commenced in autumn 2018 and aims to 
identify key pressures and threats to bird populations and evaluate which management 
measures - site-based or otherwise – will deliver the most effective conservation benefits.  
Research is also underway specifically to address some of the research areas identified 
above (see section and 6.3.3).  Further information on the approach to monitoring and 
research is provided in section 6.4. 
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10 Sound of Gigha pSPA 
 
The scientific case and initial management advice for the Sound of Gigha pSPA were 
presented during consultation in the Site Selection Document (2016) and Advice to Support 
Management document (2016), respectively. 
 
In total, 140 responses were received on one or more aspects of the Sound of Gigha pSPA 
during the 2016 consultation.  Where additional comments were provided, these included 
site-specific comments on the scientific evidence, site selection, site boundary and advice on 
management as well as generic comments relating to one or more of the other proposed 
SPAs in the 2016 consultation.  
 
Site-specific comments on the Sound of Gigha pSPA are presented in the boxes 
under sections 10.1 to 10.6, followed by our response.  Many of the comments 
received for the Sound of Gigha pSPA were made by respondents making the same 
comments to both Argyll pSPAs.  Where relevant, these have been identified in the 
Coll and Tiree pSPA section above and our response not repeated in this section.  
Wider generic comments are addressed in sections 5 and 6 with appropriate cross-
referencing in the sections below.  
 
10.1 Summary of comments on the scientific evidence, site selection and proposed 

boundary 

28 of the respondents gave a definitive answer to the question: “Do you agree that the 
scientific evidence presented for the proposed Sound of Gigha Special Protection Areas 
supports and justifies the case for classification?” in relation to Sound of Gigha pSPA, or 
provided a clear indication in supporting correspondence of whether they agreed or 
disagreed with the proposal based on the scientific evidence, site selection and/or proposed 
boundary.  
 
12 respondents (individuals, a local authority, conservation organisations and 
representatives from the fishing and aquaculture sectors) agreed that the scientific evidence 
presented for the pSPA supports and justifies the case for classification. 
 
Five respondents (individuals and representatives from the fishing sector) did not agree that 
the scientific evidence presented for the pSPA supports and justifies the case for 
classification. There was one site-specific objection received to the proposal. 
 
10 respondents (individuals and representatives from the fishing, utilities, business and 
tourism, recreation & sport sectors) were undecided or replied ‘don’t know’. One respondent 
commented on question 2 but did not state whether they agreed or disagreed.  
 
The other respondents (supporting or opposing the pSPA in general) did not specify whether 
they agreed or disagreed with the scientific evidence supporting the Sound of Gigha pSPA. 
Some however provided comments. 
 
The main points raised in relation to Sound of Gigha pSPA were: 

 socio-economic, particularly concerns over restrictions on activities; 

 age of data supporting the scientific case;  

 the scientific case fully justifies classification (all pSPAs in the 2016 consultation); 

 need for baseline data on supporting habitats and prey species;  

 gaps in proposal (inclusion of Slavonian grebe);  

 lack of engagement/information (all pSPAs in the 2016 consultation). 
 

 

https://www.nature.scot/sound-gigha-proposed-marine-spa-supporting-documents
https://www.nature.scot/sound-gigha-proposed-marine-spa-supporting-documents
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The reasons provided for opposing the scientific evidence were: 

 age of data supporting the scientific case;  

 concerns over population estimates;  

 lack of information on the science (all pSPAs in the 2016 consultation); 

 question need for protection or evidence of conservation benefit; and 

 socio-economic, particularly potential additional burdens and restrictions on activities 
(see section 6.1.1) (all pSPAs in the 2016 consultation). 

 
10.2 Comments on the scientific evidence used for site selection 

 Scientific evidence: Age of data supporting the scientific 10.2.1
case 

Respondent 
reference 

A respondent (making the same comment with respect to Coll and Tiree) 
commented that the data used is out of date and that no account has 
been taken of any possible recent changes that may have affected the 
data. 

44906086 

 
Our response: 
A detailed response to concerns received from both consultations over the age of data and 
potential for population changes is provided in section 5.1. 
 
The qualifying species of the Sound of Gigha pSPA are four species33 of inshore wintering 
waterfowl (including Annex 1 great northern diver and Slavonian grebe). As detailed below, 
the existing evidence, including the data collected for the original analysis and corroborative 
data (Annex C) support the conclusion that qualifying numbers (under the respective Stage 1 
guidelines) of all of these species are regularly present in the Sound of Gigha pSPA.  
 
Age of data underpinning site selection 
As described in section 5.1.1, identification of the proposed network of Scottish SPAs 
required an extensive nationwide programme of marine bird survey and analyses covering 
several distinct groups of species. The surveys underpinning identification of the Sound of 
Gigha pSPA were completed in 2008 (Table 10.1).  The results of these surveys were 
included in reports covering all relevant areas in Scotland published in 2015 (Lawson et al. 
2015) following detailed analyses.  
 
Preliminary assessments by SNH against the UK SPA Selection Guidelines commenced in 
2010.  However, full assessments could only commence on completion of JNCC’s final 
analyses of all five marine bird survey programme areas.  The start of this phase of the 
process (2012), when all data are available, is the point interpreted as defining the age of the 
data supporting site selection.   
 
In the case of the Sound of Gigha pSPA, the data underpinning site identification were 
between 4 and 8 years old (Table 10.1) at the start of the site selection assessment phase. 
This work informed the initial advice provided to Scottish Government in June 2014 on a 
draft marine SPA network in Scotland 
  
 
 
 

                                                
33

 Slavonian grebe is an addition to the Sound of Gigha pSPA following consultation.  See section 
10.3.1 
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Table 10.1: Type of survey used for each of the bird categories of marine work at Sound of 
Gigha pSPA 

Marine bird 
survey 
programme 

Survey/data type 
used 

Existing or 
bespoke 
data 

Period of data 
collection 

Main 
publications 

Waterfowl  
(non-breeding 
season) 

Aerial surveys Bespoke 2004-2008 
Lawson et al. 
2015 

 
Potential for change  
There is substantial evidence spanning at least two decades of the consistent importance of 
the Sound of Gigha pSPA to inshore wintering waterfowl.  In addition to the data collected by 
JNCC in the 2000s (Table 10.1), other recent sources also confirm the presence of large 
numbers of wintering waterfowl in the Sound of Gigha pSPA (see Annex C).  In the winters 
from 2010/11 to 2015/16, qualifying numbers of the Annex 1 species great northern diver 
and Slavonian grebe as well as qualifying numbers of red-breasted merganser have been 
reported in five, six and one winter respectively at locations within the Sound of Gigha pSPA 
(Annex C). The regular detection of such large numbers of these and other waterfowl 
through non-systematic observations is a further indication of the consistent significance of 
these waters to these wintering birds.   
 
The areas identified for inshore wintering waterfowl are based on consistently high 
densities across years.  There is no evidence that broad-scale distributions have 
shifted across Scotland and the UK, and therefore we are confident that these areas 
remain important. 
 
We consider that the data and data analyses used are robust and provide the best 
available evidence to support the classification of the Sound of Gigha pSPA.   
   
10.3 Comments on site selection 
 

 Site selection: Gaps in the proposals 10.3.1 Respondent 
reference 

A respondent highlighted that there are significant populations of non-
breeding red-throated diver, black-throated diver, Slavonian grebe and 
common eider within the site and they should be included as qualifying 
species. 

44916454 

 
Our response: 
The process of site selection is outlined in Overview of the Scottish Special Protection Area 
selection process (SNH, 2018b).  This paper includes information on the relevant population 
thresholds required to meet the UK SPA Selection Guidelines (Stage 1) and in section 7 of 
this paper, details on which inshore wintering waterfowl qualified in each Area of Search 
(see also Lawson et al. 2015).  
 
Non-breeding common eider, red-throated diver and black-throated diver 
Common eider is already one of the qualifying species of the Sound of Gigha pSPA.  Red-
throated diver and black-throated diver are Annex 1 species.  The required population 
estimate for an Annex 1 species to meet the Stage 1.1 guideline is 1% or more of the GB 
population and a minimum of 50 individuals34.  For red-throated diver 1% of the GB 
population is 170 individuals, for black-throated divers 1% of the GB is 6 individuals 

                                                
34

 UK SPA Scientific working group, 2002 

http://jncc.defra.gov.uk/pdf/sites_waterbirds.pdf
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however, a minimum of 50 individuals is required.  The population estimates calculated for 
red-throated diver and black-throated diver at the Sound of Gigha pSPA were eight 
individuals and 12 individuals respectively, both species recorded in much lower numbers 
than required to meet the Stage 1.1 guideline. 
 
Non-breeding Slavonian grebe 
We have reviewed the Slavonian grebe data and have confirmed that the mean of peak 
population was 37 individuals (Lawson et al. 2015).  This population represents 3.4% of the 
GB population and exceeds the 1% of the GB population threshold required for an Annex 1 
species to qualifying as a feature of the site.  Slavonian grebe are excluded from the SPA 
minimum threshold of 50 birds because application of this rule would constrain selection of 
an appropriate SPA network (UK SPA Scientific Working Group, 2015).  For this species, UK 
SPAs are therefore selected on the basis of the 1% GB threshold (as they are for other 
Annex 1 species). 
 
Recent data on Slavonian grebe collected by the Argyll Bird Club has also been reviewed 
(Argyll Bird Reports 2002 – 2015).  This data covers the same area as the WeBs counts and 
confirms that this area continues to support high numbers of Slavonian grebe on a regular 
basis.  Counts from 2002 to 2015 show a median peak of 41 individuals with numbers being 
particularly high in 2008, 2009 and 2014 (89, 63 and 58 individuals respectively).  Lower 
counts were recorded in 2006, 2007, 2011 and 2012 (12, 14, 13 and 7 individuals 
respectively).  
 
Slavonian grebe has also been assessed against the Stage 2 selection guidelines.  The 
Sound of Gigha pSPA is the only site within the pSPA network in the south-west of Scotland.  
Therefore, the addition will enhance the geographic coverage of Slavonian grebe within their 
natural range.  The addition will also mean that the Sound of Gigha pSPA will include four 
qualifying features and therefore, increase the multi-species interest of the pSPA. 
 
We therefore recommend that Slavonian grebe is included as a qualifying feature of the 
Sound of Gigha pSPA.  No boundary amendments are required for the inclusion of this 
species. 
 
10.4 Comments on the proposed boundary 

No site-specific comments were received on the proposed boundary for Sound of Gigha 
pSPA. 
 
10.5 SNH conclusion  
 
SNH has considered all substantive scientific comments and objections raised by 
respondents and, where appropriate, carried out further analysis.  Our responses to these 
are detailed in sections 5 and 10.1 – 10.4 of the Consultation Report. 
 
The consultation has identified a substantive scientific consideration that supports the 
inclusion of non-breeding Slavonian grebe as a qualifying feature.  Slavonian grebe (non-
breeding) will therefore be added as a qualifying feature of the Sound of Gigha pSPA. 

 
10.6 Summary of comments on the Advice to Support Management 

Comments on the Advice to Support Management document were received from individuals, 
a local authority and representatives from the aquaculture, fishing and ports, harbours and 
navigation sectors.  There were no site-specific comments on the Advice to Support 
Management document.  The majority of the issues raised in these comments are the same 
as those raised in relation to Coll and Tiree pSPA and are addressed in section 9.6. 
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Wider generic comments are addressed in section 6 with appropriate cross-referencing in 
the sections below. 
 

 Aquaculture 10.6.1

No site-specific comments were received on the management advice for aquaculture 
activities.  See section 6.2.4.1 for generic comments associated with aquaculture activities. 
 

 Fishing activities 10.6.2

No site-specific comments were received on the management advice for aquaculture 
activities.  See section 9.6.17.7.112.7.5 for comments relevant to both Sound of Gigha and 
Coll and Tiree pSPAs and section 6.2.4.2 for generic comments associated with fishing 
activities. 
 

 Ports, harbours and navigation 10.6.3

No site-specific comments were received on the management advice for aquaculture 
activities. See section 9.6.2 for comments relevant to both Sound of Gigha and Coll and 
Tiree pSPAs and section 6.2.4.3 for generic comments associated with ports, harbours and 
navigation activities. 
 

  Recreation 10.6.4
 
One respondent expressed concerns about the economic impacts on the industry but made 
no specific comments on the management advice. See section 6.2.4.4 for generic comments 
associated with recreation activities. 
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11 Moray Firth pSPA 
 
The scientific case and initial management advice for the Moray Firth pSPA were presented 
during consultation in the Site Selection Document (2016) and Advice to Support 
Management document (2016), respectively. 
 
In total, 154s responses were received on one or more aspects of the Moray Firth pSPA 
during the 2016 consultation.  Where additional comments were provided, these included 
site-specific comments on the scientific evidence, site selection, proposed boundary and 
advice on management as well as generic comments relating to one or more of the pSPAs in 
the 2016 consultation.   
 
Site-specific comments on the Moray Firth pSPA are presented in the boxes under 
sections 11.1 to 11.6 and Annex B1, followed by our response.   Wider generic 
comments are addressed in sections 5 and 6 with appropriate cross-referencing in the 
sections below.  
 
11.1 Summary of comments on the scientific evidence, site selection and proposed 

boundary 

33 of the respondents gave a definitive answer to the question: “Do you agree that the 
scientific evidence presented for the proposed Special Protection Areas supports and 
justifies the case for classification?” in relation to Moray Firth pSPA or provided a clear 
indication, in supporting correspondence of whether they agreed or disagreed with the 
proposal based on the scientific evidence, site selection and/or proposed boundary.  
 
13 respondents (indivduals, a local community, conservation organisations and 
representatives from the aquaculture and fishing sectors) agreed that the scientific evidence 
presented for the pSPA supports and justifies the case for classification.   
 
Eight respondents (individuals and and representatives from the fishing and ports, harbours 
and navigation sectors) did not agree that the scientific evidence presented for the pSPA 
supports and justifies the case for classification.  There were four site-specific objections 
received to the proposal. 
 
11 respondents (individuals and representatives from the fishing, utilities, business and 
tourism, recreation & sport sectors) were undecided or replied ‘don’t know’. One respondent 
commented on question 2 but did not state whether they agreed or disagreed.   
 
The other respondents (supporting or opposing the pSPA in general) did not specify whether 
they agreed or disagreed with the scientific evidence supporting the Moray Firth pSPA.  
Some however provided comments. 
 
The main points raised in relation to Moray Firth pSPA were: 

 socio-economic, particularly potential additional burdens and restrictions on activities; 

 age of data supporting the scientific case; 

 survey coverage, population estimates and resolution of data; 

 the scientific case fully justifies classification (all pSPAs in the 2016 consultation); 

 methods used to define the boundary;  

 clarity on boundary decisions and areas excluded from the pSPA; 

 need for baseline data on supporting habitats and prey species; and 

 lack of engagement/information (all pSPAs in the 2016 consultation). 
 

 

https://www.nature.scot/moray-firth-proposed-marine-spa-supporting-documents
https://www.nature.scot/moray-firth-proposed-marine-spa-supporting-documents
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The reasons provided for opposing the scientific evidence were: 

 age of data supporting the scientific case; 

 concerns over population estimates;  

 adequacy of survey coverage;  

 data considered not to be of high enough resolution for inclusion of all areas within the 
pSPA;  

 methods used to define the boundary; 

 boundary does not take account of different types of habitats and therefore species 
preferences; 

 lack of information on the science (all pSPAs in the 2016 consultation);  

 question need for protection or evidence of conservation benefit (all pSPAs in the 
2016 consultation); and 

 socio-economic, particularly potential additional burdens and restrictions on activities 
(see section 6.1.1) (all pSPAs in the 2016 consultation). 

 
11.2 Comments on the scientific evidence used for site selection 

 

 Scientific evidence: Age of data supporting the scientific 11.2.1
case 

Respondent 
reference 

Several respondents commented on the age of data saying that it is at 
least 10 years old. 
 
Related to the age of data concerns, additional comments were received 
on potential future changes in populations and differences in 
requirements for project-level assessments and implications for Habitats 
Regulations Appraisals. These are addressed in sections 5.1 and 6.3, 
respectively. 
 

44761890 
41570598 
42554791 
44812316 
44915900 
44776044 
44918864 
 

 
Our response: 
A detailed response to concerns received from both consultations over the age of data and 
potential for population changes is provided in section 5.1. 
 
The qualifying species of the Moray Firth pSPA are ten species of inshore wintering 
waterfowl (including Annex 1 great northern diver, Slavonian grebe and red-throated diver) 
together with European shag during the non-breeding season and breeding season.  As 
detailed below, the existing evidence, including the data collected for the original analysis 
and corroborative data (Annex C) support the conclusion that qualifying numbers (under the 
respective Stage 1 guidelines) of all of these species are regularly present in the Moray Firth 
pSPA. 
 
Age of data underpinning site selection 
As described in section 5.1.1, identification of the proposed network of Scottish SPAs 
required an extensive nationwide programme of marine bird survey and analyses covering 
several distinct groups of species. The surveys underpinning identification of the Moray Firth 
pSPA completed in 2007 (Table 11.1).  The results of these surveys were included in reports 
covering all relevant areas in Scotland published in 2015 (Lawson et al. 2015; Kober et al. 
2010, 2012) following detailed analyses.  
 
Preliminary assessments by SNH against the UK SPA Selection Guidelines commenced in 
2010.  However, full assessments could only commence on completion of JNCC’s final 
analyses of all five marine bird survey programme areas.  The start of this phase of the 
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process (2012), when all data are available, is the point interpreted as defining the age of the 
data supporting site selection.   
 
In the case of the Moray Firth pSPA, the data underpinning site identification were between 
5 and 31 years old (Table 11.1) at the start of the site selection assessment phase. This 
work informed the initial advice provided to Scottish Government in June 2014 on a draft 
marine SPA network in Scotland. 
 
The two existing data sets used that extend back to the 1980’s and 1990’s (ESAS and RSPB 
shore-based counts, respectively) both provide a longer time-series of data. Use of such 
datasets for identifying SPAs is consistent with European Commission guidance35 . EC 
recognise that “Use of longer time-series can help address the potential problem of long-
term (but possibly cyclical) shifts in distribution” (see section 5.1.1 and 11.2.2). 
 
Table 11.1: Data used for each of the bird categories of marine work at Moray Firth pSPA 
 

Marine bird 
survey 
programme 

Survey/data type 
used 

Existing or 
bespoke 
data 

Period of data 
collection 

Main 
publications 

Waterfowl  
(non-breeding 
season) 

Aerial surveys Bespoke 2001-2007 

Lawson et al. 
2015 Waterfowl (non-

breeding 
season) 

Shore-based counts 
(RSPB) 

Existing 1990-2005 

European shag 
(breeding and 
non-breeding 
seasons) 

Boat-based counts 
(ESAS) 

Existing  1980-2006 Kober et al. 
2010, 2012.  

 
Potential for change  
Inshore wintering waterfowl: 
There is substantial evidence spanning a period of four decades of the consistent 
importance of the Moray Firth pSPA to inshore wintering waterfowl.    
 
In addition to existing data and data collected by JNCC in the 2000s (Table 11.1), other 
recent sources also confirm the presence of large numbers of wintering waterfowl in the 
Moray Firth pSPA (see Annex C).  In the winters from 2010/11 to 2015/16, qualifying 
numbers of the Annex 1 species red-throated diver, great northern diver and Slavonian 
grebe as well as qualifying numbers of eiders, long-tailed ducks, common scoter, velvet 
scoter, scaup, goldeneye and red-breasted merganser have been reported in at least one 
winter within the Moray Firth pSPA (Annex C). The regular detection of such large numbers 
of these and other waterfowl through non-systematic observations is a further indication of 
the consistent significance of these waters to these wintering birds.   
 
The survey techniques and data analysis carried out for inshore wintering waterfowl are the 
only comprehensive UK assessment that applies a consistent and comparable methodology 
to identify the most important areas for these birds.  Where existing survey information was 
available such as Wetland Bird Surveys data (WeBS) these were used to corroborate the 
inshore wintering waterfowl assessments.   
 

                                                
35

 http://ec.europa.eu/environment/nature/natura2000/marine/docs/marine_guidelines.pdf 

http://ec.europa.eu/environment/nature/natura2000/marine/docs/marine_guidelines.pdf
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The areas identified for inshore wintering waterfowl are based on consistently high 
densities across years.  There is no evidence that broad-scale distributions have 
shifted across Scotland and the UK, and therefore we are confident that these areas 
remain important. 
 
European shag in the non-breeding and breeding season: 
Shag populations are subject to substantial fluctuations, driven in part by sporadic mass 
mortality events or “wrecks” during periods of severe winter weather.   
 
The ESAS data span four decades, giving confidence, despite fluctuations, that the 
area is important for high numbers of European shag and inclusion of European shag 
as a Stage 1.2 qualifier within the Moray Firth pSPA is appropriate.   
 

 Survey techniques and analysis of data: Survey effort and 11.2.2
resolution of data 

Respondent 
reference 

Port of Inverness 
A local authority said that they “did not accept that there is sufficient 
evidence to justify the inclusion of our Port Limits”.  The reasons for this 
where that the aerial surveys did not include the Ports Limits and only 
shore counts for four species (goldeneye, red-breasted merganser, 
Slavonian grebe and greater scaup) were relevant to their Port Limits. 
 
They recognised that the RSPB shore counts were split into 11 sections 
covering the whole of the site but were of the opinion that this evidence 
was not of sufficient resolution to merit the inclusion of the Port Limits 
within the boundary.   
 
The local authority submitted a proposed revision to the boundary. 
 
The views of the local authority were supported by five respondents who 
also commented that they thought or understood the data to be weak.  

41570598 
44812316 
44915900 
44776044 
44918864 

Port of Cromarty 
A different local authority also felt that there was a lack of survey effort 
within their area of interest. 
 

42554791 

 
Our response: 
Surveys relevant to the Moray Firth pSPA 
Four sources of data were used by SNH and JNCC to identify qualifying species in the 
Moray Firth proposed SPA: 

 Aerial survey – for great northern diver, red-throated diver, common eider and long-
tailed duck.  Divers and long-tailed duck more typically occur as individuals (divers) 
or flocks out to sea beyond the view of a land-based observer; therefore shore-based 
counts with a maximum observation range of 2km fail to pick up offshore 
aggregations of these species.  Eiders are usually relatively close to the coast, but 
their distributions can also extend further out to sea and therefore aerial surveys offer 
the best method of detection for these species. 

 RSPB shore-based counts – for Slavonian grebe, greater scaup, common 
goldeneye, common scoter, velvet scoter and red-breasted merganser.  These are 
species more commonly visible from the land and therefore most will be picked up by 
shore-based counts.  These species are often missed by aerial survey due to 
aviation regulations preventing flying at the low altitudes required close to land - 
planes are often banking and turning away from the coastline and birds close to the 
coast are missed as a result of this. 
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 Wetland Bird Survey (WeBS) – for cormorant, goosander (not qualifying). 

 European Seabirds at Sea (ESAS) for European shag.  ESAS data are boat-based 
and aerial counts.  Both shore-based and boat-based counts are suitable for 
identifying foraging areas used by shag.   
 

All of these species occur as individuals or flocks both along the coast and further out to sea. 
 
Two shore-based count data sources were available for establishing population estimates at 
the Moray Firth; the RSPB sea duck counts and WeBS.  The targeted winter counts of 
divers, grebes and sea duck undertaken by the RSPB in the Moray Firth (1990/01 to 
2005/06) were used in preference to the WeBS counts as the former counts specifically 
focused on divers and seaducks, in contrast to WeBS counts which collect data on many 
other groups such as waders and wildfowl (ducks, geese and swans).  The RSPB shore-
counts also had a more complete spatial coverage of the area of search than WeBS counts.  
 
Aerial survey effort – whole site 
Data contributing to the selection of the Moray Firth pSPA included seven aerial surveys 
spread over 6 years (2002-2007). Details of the aerial survey effort for Moray Firth are 
shown below in Table 11.2: 
 
Table 11.2: Aerial survey data for Moray Firth pSPA. 

Area of Search  Survey date  Number of transects  

Moray Firth  8 & 9 Jan 2002  61  

Moray Firth  24 & 25 Feb 2002  61  

Moray Firth*  11/12/2002 31  

Moray Firth*  17/03/2003 16  

Moray Firth  6 & 7 Dec 2003  62  

Moray Firth  15/02/2004  62  

Moray Firth  06/03/2005  61  

Moray Firth  30 Jan & 4 Feb 2006  37  

Moray Firth  3 & 18 Feb 2007  37  

* Survey was not used to calculate the population estimates.  This is because survey coverage was 

low and therefore any population estimate based on these surveys was likely to be an underestimate. 

The minimum requirement for establishing regularity of use is three years of data (JNCC, 
1999).  Most Areas of Search were surveyed less than six times, so the aerial survey effort 
within the Moray Firth (including port limits) is consistent, not comparatively low, with the 
survey design and effort applied across the programme of aerial survey work carried out by 
JNCC.  The aerial survey effort for Moray Firth is shown in Figure 11.1. 
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Figure 11.1: Aerial survey effort 2001-2007 in the Moray Firth (from Lawson et al. 2015). 
 
Port of Inverness 
SNH and JNCC have reviewed the distribution maps of the qualifying species overlapping 
the Inverness port limits and proposed revision area.  The results of our review are detailed 
below. 
 
Further to discussions with the local authority, we have also conducted fine scale analyses 
of the proposed revision area.  The results of this additional analysis are provided in Annex 
B1. 
 
The port limits (eastern extent) include data collected both by aerial survey and shore-based 
counts.  Figure 11.1 shows the aerial survey coverage of the Moray Firth pSPA (Lawson et 
al. 2015, Figure 14).  As part of our analysis, because Figure 11.1 showed areas of lower 
survey effort, we produced a ‘zoomed’ (fine scale) map of the Inverness Firth (Figure 11.2).  
The coverage or survey effort is displayed per 1km x 1km grid cell, presenting the number of 
times each grid cell was surveyed.  This shows that the eastern boundary of the port limits 
was covered by three to six aerial surveys and a small part of the proposed revision area 
(not shown in Figure 11.2) by at least three aerial surveys.  One area within the port limits 
(but not the proposed revision area) was covered by a single aerial survey.   
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Figure 11.2: Aerial survey effort 2001-2007 in the Inverness and Beauly Firths (red dashed 
line shows the extent of the port limits) 
 
Species distributions not overlapping the Inverness port limits: 
The distributions of common eider, common scoter, velvet scoter and European shag (Site 
Selection Document, Figures 5, 7, 8 and 11) do not overlap with the port limits or proposed 
revision area.  These qualifying species are therefore not considered further in this response 
or at Annex B1.  
 
Species distributions overlapping the Inverness port limits: 
The eastern extent of the port limits, as shown by Figure 11.3  
Figure 11.3 overlap with the high density areas (identified by maximum curvature)36  for diver 
species and long-tailed duck.  This is in addition to the shore-based counts for common 
goldeneye, greater scaup, red-breasted merganser and Slavonian grebe as stated by the 
respondent.   
 

 

                                                
36

 Further information on maximum curvature analysis is provide in section 5.3: Proposed boundaries 

http://www.snh.gov.uk/docs/A2013180.pdf
http://www.snh.gov.uk/docs/A2013180.pdf
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Figure 11.3: Port limits showing overlapping highest density areas for divers and long-tailed 
duck. The pSPA boundary is shown as the darker, solid red line. 
 
Port of Cromarty: 
SNH and JNCC have reviewed the survey coverage overlapping the Port of Cromarty 
harbour limits.  The results of our review are detailed below. 
 
Aerial surveys covering the outer Port of Cromarty Firth harbour limits were carried out four 

to six times during the study period (Figure 11.1).  The Suters was surveyed three times 

during this period.  This is in addition to five years of shore-based survey data. 

Establishing high density areas from aerial survey data – whole site 
The aerial surveys are used to identify a mean density surface within an Area of Search 
(Lawson et al. 2015).   For the areas of interest to both local authorities, mean density 
surfaces from areas surveyed three to six times were used (the single survey shown in red in  
Figure 11.2 was not included).   
 
Maximum curvature analysis is used to identify the areas with the highest densities of birds 
and consequently, all maximum curvature boundaries are included within a pSPA.  
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Maximum curvature analysis is a published scientific technique (O’Brien et al. 2012) used 
specifically to avoid subjective judgements on marine SPA boundary placement and to 
provide an objective and repeatable method.  As detailed in section 5.3.1, the requirements 
concerning a minimum of three years of data, relate specifically to the application of Stages 
1.1 – 1.3 for establishing population estimates and regularity of use within Areas of Search.  
There is no spatial assessment involved at this stage and no requirement for every part of 
the Area of Search to be covered by at least three years of data. Even if this were the case, 
the areas of interest were covered by at least three surveys. 
 
For species that can be distributed away from the coast, a mean density surface produced 
from the available aerial survey data was the best available information on important usage 
areas from which to delineate a suitable boundary.  While a mean surface takes into account 
variation in survey coverage, a very high or low count will have a greater influence where 
fewer surveys are available.  Nonetheless, this reflects the best information available on 
important usage areas based on survey data and it should also be borne in mind that divers 
and long-tailed duck will be present, albeit at lower densities, in areas outwith the areas of 
highest densities.   
 
Conclusion: 

 At least three years of data were used to establish population estimates.  

 The survey effort for both areas of interest (including the proposed revision area) is 
consistent with the effort applied across all Areas of Search identified in the UK for 
inshore wintering waterfowl.    

 The Inverness port limits and proposed revision area overlap with the maximum 
curvature boundaries (areas of highest density) for divers (Annex 1 species) and 
long-tailed duck (migratory species), in addition to the shore-count distributions for 
Slavonian grebe, common goldeneye, greater scaup and red-breasted merganser. 

 The species distributions were established using the maximum curvature method 
consistent with deriving boundaries at sea for all Areas of Search identified in the UK 
for inshore wintering waterfowl.   The single survey shown in red in  

 Figure 11.2 was not included in the maximum curvature analysis and therefore did 
not influence the extent of the maximum curvature areas for divers and long-tailed 
duck. 
 

SNH and JNCC confirm that sufficient survey coverage has been met to establish 
population estimates and that scientific protocols have also be met in establishing the 
maximum curvature boundaries.  Therefore, there is no scientific justification to 
exclude the areas of interest from the pSPA boundary.  This conclusion remains the 
same further to the fine-scale analysis (see Annex B1). 
 

 Survey techniques and analysis of data:  11.2.3

Population estimates 

Respondent 
reference 

A fishing organisation disputed the data used for the following reason: 
“Subsequent counts in the Inner Moray Firth have suggested that 
significantly lower numbers of red-breasted mergansers are now present 
in the SPA, but there appears to be no evidence to the effect that overall 
numbers of the species have declined at a national level.”  They said that 
the number of birds may have been due to “an abundant food supply in a 
highly localised area”. 

44911952 
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Our response: 
Targeted winter counts of seaducks undertaken by the RSPB in the Moray Firth (1990/01 to 
2005/06) were used to estimate bird populations (see section 11.2.1).  These were 
preferable to WeBS counts as they specifically focused on divers and seaducks.  The RSPB 
counts stopped in 2005/06 so WeBS data were used to check for any indication of a decline 
in the numbers of any species since that time to ensure the most representative data were 
used.  Based on the last ten years of data (prior to 2014) estimates for red-breasted 
merganser have increased (Lawson et al. 2015). 
 
We consider that the data and data analyses used are robust and provide the best 
available evidence to support the classification of the Moray Firth pSPA.   
 
11.3 Comments on site selection 

No comments were received on the assessment against the SPA Selection Guidelines for 
Moray Firth pSPA. 
 
11.4 Comments on the proposed boundary 

 Boundary setting and clarifications 11.4.1 Respondent 
reference 

A respondent highlighted that the Kessock piers should be subject to a 
40m buffer and queried whether the Mean Low Water Springs (MLWS) is 
taken from admiralty maps or Ordinance Survey.   
 
A second respondent questioned the statistical techniques used to 
extrapolate the boundary and stated that it did not take account of water 
depth.   
 
A third respondent also commented that the data “is based on an 
average of the area rather than including any variations in habitat”. 
 
Two respondents for clarity on locations included or excluded.  One also 
asked how much of the Inverness Firth and Beauly Firth were included (as 
the map wasn’t clear) and queried why the Cromarty and Dornoch Firths 
are not included.  The other respondent provided information on large 
flocks of eider present at the mouth of Loch Fleet noting this location was 
not included in the distributions for eider. 

41570598 
42554791 
44761890 
41153347 
44598436 
45121447 

 
Our response: 
MLWS and 40m buffer: 
A local authority highlighted that the Kessock piers should be subject to a 40 m buffer and 
queried whether the Mean Low Water Springs (MLWS) is taken from admiralty maps or 
Ordinance Survey.   
 
The MLWS is taken from the Ordinance Survey as per the copyright information on the 
citation map in the site selection document.  This is a consistent approach used across all 
marine pSPAs and aligns with terrestrial SPAs which also use the Ordinance Survey MLWS, 
therefore avoiding overlapping sites where there are existing estuarine SPAs and marine 
pSPAs.  We will revise the site selection documents to clarify that it is the Ordinance Survey 
MLWS that is used to delineate the coastal boundaries of the pSPAs. 
 
The boundary principle we adopted with respect to the exclusion of 40 m buffers applies only 
to ‘vehicular ferry terminals and docks’, as stated in the SPA stakeholder workshop report.  It 
is our view that neither of the Kessock piers are active vehicular ferry terminals or docks.  
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We therefore do not consider an amendment to the boundary is justified or consistent with 
the approach we have applied to across the rest of the Moray Firth pSPA or the network as a 
whole. 
 
Further information on the principles applied to the 40 m buffer is provided in section 5.3.1.2. 
 

Supporting habitats 

The Moray Firth has been selected because it provides important wintering grounds used by 
non-breeding waterfowl for feeding, moulting and roosting.  Whilst shallower areas are 
required for most foraging activity, other key life-cycle activities such as moulting, preening 
and roosting occur on the water’s surface and are not restricted to shallower water.  
Important locations used for these activities may be different to those used for foraging; 
therefore, depth of water is not an appropriate feature from which to define boundaries.   It is 
appropriate and current practice to apply spatial and temporal considerations that can take 
account of water depth where relevant, when developing management measures.  
  
Additional locations    
A detailed map of pSPA boundary can viewed via Natural Spaces with the ability to zoom in 
at a finer scale to view the precise boundary. The Cromarty and Dornoch Firths have not 
been included in the pSPA because the Dornoch Firth already forms part of the Dornoch 
Firth and Loch Fleet SPA.  Similarly, the intertidal area of the Cromarty Firth is already an 
SPA.   
 
The method used for the boundary setting is based on an analysis of the bird distributions 
and aims to delineate areas with only the highest bird densities.  Further details on the 
approach to identifying the pSPA boundaries are provided in section 5.3.1.  Beyond this, we 
do not have the scientific evidence to support an extended boundary. 
 
11.5 SNH conclusion  
 
SNH has considered all substantive scientific comments and objections raised by 
respondents and, where appropriate, carried out further analysis.  Our responses to these 
are detailed in sections 5 and 11.1 – 11.4 and Annex B1 of the Consultation Report. 
 
We conclude there are no substantive scientific considerations that warrant changes to the 
proposal. 
 
11.6 Summary of comments on the Advice to Support Management 

Comments on the Advice to Support Management document were received from the 
individuals and representatives from the aquaculture, fishing, ports, harbours and navigation 
and renewables sectors. 
 
The main points raised specifically in relation to Moray Firth pSPA were: 

 socio-economics, particularly in relation to the fisheries, ports and harbours, 
recreation and renewables activities; 

 suggestions for fisheries management measures; 

 suggestions for harvesting management measures;  

 clarification on implications for consented or operational renewable “assets” within 
the Moray Firth; and 

 age of data requirements for Habitats Regulations Appraisals. 
 
Wider generic comments are addressed in section 6 with appropriate cross-referencing in 
the sections below. 
 

http://gateway.snh.gov.uk/natural-spaces/index.jsp
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 Fishing activities 11.6.1

11.6.1.1 Comments on management advice Respondent 
reference 

One respondent felt that dredging for Norway lobster and other bottom 
living species should be discontinued in the pSPA and where appropriate 
fixed gear such as pots should be in line with present practice for crab 
and lobster.  
 
The respondent also suggested reinstating the three-mile limit zone to 
prevent the use of mobile fishing gear within three miles of the coast and 
help protect fish stocks. 
 

44345289 

 
Our response: 
Our advice on fisheries management is based on available evidence.  We have not identified 
a site-based management option for benthic fisheries because there is currently insufficient 
information available.  There is evidence that some forms of benthic fisheries damage 
seabed habitats (Kaiser & Spencer, 1996; Collie et al. 2016), but there is currently no 
corroborative evidence to support that this has an indirect negative impact on diver species.  
Conversely, there is a school of thought that areas that have been dredged are colonised by 
pioneering species relatively quickly.  These pioneering species can also be prey species for 
divers.  
 
There is associated evidence that certain diver species are vulnerable to disturbance and 
changes in water clarity associated with dredging (Cook & Burton, 2010). Common scoter, 
eider and greater scaup are also vulnerable to changes in availability of favoured bivalve 
prey (Mendel et al. 2008). However, these are not specific to fisheries activities. 
 
The evidence used to identify pressures that different birds are sensitive to will be made 
available through the Marine Scotland ‘Feature Activity Sensitivity Tool’ (FeAST).   
 
Further information fisheries activities, including management measures is provided in 
section 6.2.4.2. 
 

 Harvesting - intertidal shellfish, bait and blue mussels 11.6.2

11.6.2.1 Comments on management advice Respondent 
reference 

The respondent expressed views that razorshells should be protected in 

the SPA and no new species of bivalves should be exploited - the 

smaller sized species are important for seaducks. 

44345289 

 
Our response: 
Our management advice is to consider reducing or limiting pressures associated with new 
commercial or non-commercial harvesting of shellfish.  
 
Any new proposals for commercial shellfish harvesting or proposals to extend or alter 

existing practice within the pSPA would need to be considered by the competent authority as 

a new plan or project and undergo a Habitats Regulations Appraisal (HRA).  A proposal can 

only be approved if it can be demonstrated that adverse effects on site integrity can be 

avoided.  

http://www.marine.scotland.gov.uk/FEAST/
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The literature review of dietary and habitat preferences and foraging constraints of inshore 
wintering waterfowl that SNH commissioned in 2018 has provided valuable information on 
seaduck diets (see section 6.3.3).  In addition, it is acknowledged that the qualifying species 
of seaduck feed predominantly on bivalves in winter (Woodward & Humphries, 2018). Eider 
are commonly associated with blue mussel beds on rocky substrates in shallow waters 
(ibid). Common and velvet scoter form very dense aggregations over soft substrates where 
they feed on species such as cockles and clams (ibid). Greater scaup are largely nocturnal 
when feeding. They forage predominantly on bivalves where these are abundant in shallow 
waters. Common scoter, eider and greater scaup are vulnerable to changes in availability of 
favoured bivalve prey (Mendel et al. 2008).  
 

 Ports, harbours and navigation 11.6.3
 

11.6.3.1 Comments on management advice Respondent 
reference 

There were concerns over potential restrictions for future developments 

and foreseen need for “extensive” bird surveys. 

One respondent had concerns about a local authority carrying their role 

responsibly and wished to know how Marine Scotland, SEPA and SNH 

are going to engage to protect the marine environment in the Cromarty 

and Moray Firths.  Particular concerns related to ship to ship oil transfer 

and cold stacking of oil rigs.  

One respondent questioned why the age of data required for an HRA is 
required to be less than 5years old, when that for designation can be 
older.  

42951661 
41570598 
42554791 
44776044 

 
Our response: 
Our advice for future bird survey works will be proportionate.  It will focus on the 
development area, there will not be a requirement to survey the whole site.  Additionally, 
wherever possible we will advise of any existing data that can be used such as Wetland 
Birds Surveys (WeBS) for which the Moray Firth has extensive coverage.  Whether a survey 
is considered necessary will also depend on the scale, location and timing of the proposed 
new development.   
 
Our recommendation to carry out an HRA of existing activities is at a whole operational level 
and to provide a baseline for future assessments.  We would not expect bird or benthic 
surveys to be necessary at this level.  Further discussions would be necessary with local 
authorities to establish their areas of interest and to fully appreciate the scope of a plan level 
HRA. 
 
Liaison with between Marine Scotland, SNH and local authorities over the pSPA has been 
on-going.  Bilateral meetings have been held by Marine Scotland, with SNH, JNCC and 
representatives from local authorities in attendance.  Local authority representatives from the 
Moray Firth were well represented at the SPA stakeholder workshop in March and SNH has 
also had one to one meetings with local authorities in the area.  Dialogue with these 
authorities will continue. 
 
SNH has submitted advice with respect to the ship-to-ship proposal.  Any new projects will 
be subject to the appropriate appraisal which is a robust assessment of potential impacts on 
the qualifying features of the site.  Competent authorities can only consent a new plan or 
project where it has been demonstrated that it will not have an adverse effect on site 
integrity.  SNH is a statutory consultee in this process. 
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In addition to a HRA, an environmental impact assessment for certain activities will also be 
required. 
 
Our response to comments on HRAs and guidance is set out in section 6.2 Draft 
conservation objectives (see Habitats Regulations Appraisals (HRA) and guidance).   
 

 Recreation 11.6.4

11.6.4.1 Comments on management advice Respondent 
reference 

Additional clarity on the likely impacts of the designation on wildlife 

tourism would be welcome, given the high value of such tourism in the 

area. 

44146885 
 

 
Our response: 
It is thought that current levels of marine recreation are unlikely to present a risk to the 
Conservation Objectives of the site. In the future, should evidence of pressures at particular 
locations and/or if there is major increase in intensity of pursuits, we will discuss 
management measures with the relevant interested parties and review our management 
advice if necessary. 
 
 

 Renewables 11.6.5

11.6.5.1 Comments on management advice Respondent 
reference 

Two respondents said they would like to see more information on the 
implications for consented or operational “assets” within the Moray Firth.   
 
One respondent asked “what is regarded as ‘effective mitigation’ in the 
context of cable installation and maintenance” stating that the footprint of 
cable installation is usually very limited and therefore any impact unlikely 
to be significant.  Therefore, no specific management activities should be 
required. With regards to disturbance from cable installation / 
maintenance activities, again these would be short in duration and 
therefore any additional mitigation measures would be unwarranted”. 
 
One respondent asked how connectivity was going to be addressed and 
commented that it would be useful if the spatio-temporal aspects of the 
pSPA were more clearly defined. 
 

44921599 
45198977 
44146885 
44939246 
45071639 
 
 

 
Our response: 
There are several consented offshore wind developments outside and to the east of the 
Moray Firth pSPA. These include:  
 

 Beatrice demonstrator (2 fixed offshore wind turbines) – constructed. No longer 
operational and due to be decommissioned as part of the Beatrice oil field 
decommissioning works. 

 Beatrice Offshore Wind Limited (BOWL) – consent was granted in March 2014. 
Construction began in 2018 and will be complete by April 2019.  

 Moray Offshore Renewables Limited (MORL) East – consent was granted in March 
2014. Due to start construction in 2019. 
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The consents for the two offshore wind sites that are not yet constructed will need to be 
reviewed by Marine Scotland under Regulation 50 of the Habitats Regulations.  This is a 
specific requirement of the Regulations, once a site is classified, for developments that are 
not yet complete. 

 
Operationally, we do not anticipate that the existing consented wind farms (listed above), 
once constructed, will pose a risk to the conservation objectives.   
 
However, as part of Marine Scotland’s review, they will need to consider any potential 
negative impact on the qualifying features through the selection of the export cable route, 
construction and maintenance.  Construction and installation of supporting infrastructure 
such as cables on the sea bed has the potential damage prey supporting habitat, whilst 
maintenance activities can cause disturbance to birds.  
 
Due to the short-term timescale required for the construction of the export cable and limited 
spatial extent required we consider that pressures can be reduced through effective 
mitigation.   With respect to cable laying, appropriate mitigation approaches could relate to 
timing of works; types of vessels; planned cable route to avoid most sensitive habitats; 
landfall siting; and managements of steaming route to and from site.   
 
As there is the potential for further mitigation with respect to cabling for the two, not yet 
constructed developments, we feel our advice should better reflect this and be changed to 
‘reduce or limit pressures’.  The Advice to Support Management document will be amended 
accordingly. 
 
Further information on HRAs, including connectivity is provided in section 6.3.4.  The Advice 
to Support Management documents will be updated further to decisions on SPA 
classifications.  In particular, the Conservation Objectives will be finalised with 
supplementary advice provided on key aspects of the birds, their supporting habitats 
(including spatio-temporal aspects where known) and prey species that will help inform 
management and/or HRAs (see also sections 6.3.2 and 6.3.3).  At this stage, we will also 
engage further with stakeholders to discuss potential management measures. 
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12 North Orkney pSPA 
 
The scientific case and initial management advice for the North Orkney pSPA were 
presented during consultation in the Site Selection Document (2016) and Advice to Support 
Management document (2016), respectively. 
 
In total, 147 responses were received on one or more aspects of the North Orkney and/or 
Scapa Flow pSPAs during the 2016 consultation.  Where additional comments were 
provided, these included site-specific comments on the scientific evidence, site selection, 
site boundary and advice on management as well as generic comments relating to one or 
more of the other proposed SPAs in the 2016 consultation.  
 
Site-specific comments on the North Orkney pSPA and generic comments relating to 
the two proposed SPAs in Orkney received during the 2016 consultation are 
presented in the boxes under sections 12.1 to 12.7 and Annex B2, followed by our 
response.  Wider generic comments are addressed in sections 5 and 6 with 
appropriate cross-referencing in the sections below.  
 
12.1 Summary of responses on the scientific evidence, site selection and proposed 

boundary 

31 of the respondents gave a definitive answer to the question: “Do you agree that the 
scientific evidence presented for the proposed Special Protection Areas supports and 
justifies the case for classification?” in relation to North Orkney pSPA, or provided a clear 
indication in supporting correspondence of whether they agreed or disagreed with the 
proposal based on the scientific evidence, site selection and/or proposed boundary.  
 
11 respondents (individuals, a local community, conservation organisations and 
representatives from the aquaculture and fishing sectors) agreed that the scientific evidence 
presented for the pSPA supports and justifies the case for classification. 
 
Nine respondents (individuals, a local authority and representatives from the aquaculture, 
fishing and renewables sectors) did not agree that the scientific evidence presented for the 
pSPA supports and justifies the case for classification.  There were five site-specific 
objections received to the proposal. 
 
10 respondents (individuals and representatives from the fishing, utilities, business and 
tourism, recreation & sport sectors) were undecided or replied ‘don’t know’. One respondent 
commented on question 2 but did not state whether they agreed or disagreed.   
 
The other respondents (supporting or opposing the pSPA in general) did not specify whether 
they agreed or disagreed with the scientific evidence supporting the North Orkney pSPA.  
Some however provided comments. 
 
The main points raised in relation to North Orkney pSPA were: 

 socio-economic, particularly potential additional burdens and restrictions on activities; 

 age of data supporting the scientific case; 

 survey coverage, survey techniques and derivation of population estimates; 

 the scientific case fully justifies classification (all pSPAs in the 2016 consultation); 

 question need for designation given existing SPAs and nature conservation MPA; 

 questions around application of the SPA selection guidelines;  

 the boundary setting process; and 

 lack of engagement/information (all pSPAs in the 2016 consultation). 
 

https://www.nature.scot/north-orkney-proposed-marine-spa-supporting-documents
https://www.nature.scot/north-orkney-proposed-marine-spa-supporting-documents
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The reasons provided for opposing the scientific evidence were: 

 age of data supporting the scientific case; 

 derivation of mean of peak population estimates from different types of survey; 

 only two seasons’ survey data available for Slavonian grebe, velvet scoter and 
European shag; 

 uncertainty around national populations of great northern diver and Slavonian grebe; 

 extent of (aerial) survey coverage in some areas and implications for boundary 
setting;  

 methods used to derive site population estimates for red-throated divers; 

 limited (aerial) survey coverage in some areas; 

 application of Stage 1.4 guideline; 

 pSPAs not considered the most suitable territories; 

 inconsistencies around boundary setting (infrastructure); 

 lack of information on the science (all pSPAs in the 2016 consultation);  

 question need for protection or evidence of conservation benefit (all pSPAs in the 
2016 consultation); and 

 socio-economic, particularly potential additional burdens and restrictions on activities 
(see section 6.1.1) (all pSPAs in the 2016 consultation). 
 

 
12.2 Comments on the scientific evidence used for site selection 

 

 Scientific evidence: Age of data supporting the scientific 12.2.1
case 

Respondent 
reference 

Five respondents expressed concerns over the age of the data, e.g. 
“Data sets used to support the case for designation span the years 2004-
2009 …the newest data being seven years old”.   
 
Associated comments were around subsequent change, e.g. “seabird 
populations are rapidly changing ….so that the current position cannot 
accurately be known” and “because of the dynamic nature of the marine 
environment the recording of birds dating back decades may well be 
highly inaccurate“. 
 

43501521 
44923322 
45271419 
44788917 
44145514 
44805016 

 
Our response: 
A detailed response to concerns received from both consultations over the age of data and 
potential for population changes is provided in section 5.1. 
 
The qualifying species of the North Orkney pSPA are six species of inshore wintering 
waterfowl (including Annex 1 great northern diver and Slavonian grebe) together with 
European shag during the non-breeding season and breeding red-throated diver (Annex 1 
species).  As detailed below, the existing evidence, including both the data collected for the 
original analysis, corroborative data (Annex C) and further systematic survey of the North 
Orkney pSPA in winter 2017/18, support the conclusion that qualifying numbers (under the 
respective Stage 1 guidelines) of all of these species are regularly present in the North 
Orkney pSPA. 
 
Age of data underpinning site selection 
As described in section 5.1.1, identification of the proposed network of Scottish SPAs 
required an extensive nationwide programme of marine bird survey and analyses covering 
several distinct groups of species. The surveys underpinning identification of the North 
Orkney pSPA were completed in 2007 (Table 12.1).  The results of these surveys were 
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included in reports covering all relevant areas in Scotland published in 2015 (Lawson et al. 
2015 and Black et al. 2015) following detailed analyses.  
 
Preliminary assessments by SNH against the UK SPA Selection Guidelines commenced in 
2010.  However, full assessments could only commence on completion of JNCC’s final 
analyses of all five marine bird survey programme areas.  The start of this phase of the 
process (2012), when all data are available, is the point interpreted as defining the age of the 
data supporting site selection.   
  
In the case of the North Orkney pSPA, the data underpinning site identification were 
between 3 and 7 years old (Table 12.1) at the start of these analyses. This work informed 
the initial advice provided to Scottish Government in June 2014 on a draft marine SPA 
network in Scotland. 
  
Table 12.1: Data used for each of the bird categories of marine work at North Orkney 
 

Marine bird 
survey 
programme 

Survey/data type 
used 

Existing or 
bespoke 
data 

Period of data 
collection 

Main 
publications 

Waterfowl  
(non-breeding 
season) 

Aerial surveys Bespoke 2005/06-
2007/08 

Lawson et al. 
2015 

Waterfowl & 
European shag 
(non-breeding 
season) 

Shore-based counts  Bespoke 2007/08 – 
2008/09 

Red-throated 
divers 
(breeding 
season) 

Nest counts (national 
survey) 

Existing 2006  Dillon et al. 
2009  

Modelling work using 
boat-based surveys 

Bespoke 2003 - 2007  Black et al. 
2015 

 
Potential for change  
Inshore wintering waterfowl: 
There is substantial evidence spanning a period of four decades of the consistent 
importance of the North Orkney pSPA to inshore wintering waterfowl.  In addition to the data 
collected by JNCC in the 2000s (Table 12.1), SNH commissioned further surveys in 2017/18 
(Upton et al. 2018 in recognition of stakeholder concerns about the regularity of use of the 
site by some species (see section 12.3.3).  The 2017/18 survey comprised monthly shore-
based surveys, from November to March, of the entire site.  As shown in Table 12.2, the 
results demonstrate that all seven qualifying wintering species are present in numbers 
exceeding the required population thresholds for identification as a qualifying species of the 
North Orkney pSPA.   
 
Other recent sources also confirm the presence of large numbers of wintering waterfowl in 
the North Orkney pSPA (see Annex C).  In the winters from 2010/11 to 2014/15, qualifying 
numbers of the Annex 1 species great northern diver and Slavonian grebe have been 
reported in four and five winters respectively at locations within the North Orkney pSPA 
(Orkney Bird Reports 2010 to 2015).  The regular detection of such large numbers of these 
and other waterfowl through non-systematic observations is a further indication of the 
consistent significance of these waters to these wintering birds.   
 
These waters have been important for inshore wintering waterfowl over many decades.  
Within the northern section of the North Orkney pSPA, parts of Wyre, Rousay and Eynhallow 
Sounds were surveyed in 1974/5 and 1975/6, mainly from a local ferry (Lea, 1980) and 
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recorded peak counts of 44 great northern diver, 570 eider and 1690 long-tailed duck.  In 
1989/90 (Ribbands, 1990) and 2001/02 (Williams, 2002), larger scale systematic monthly 
shore-based surveys, covering the whole of these three Sounds plus Gairsay Sound, 
recorded up to 189 great northern diver, 2587 eider, 2158 long-tailed duck and 1337 
European shag.  These surveys did not cover the main areas used by Slavonian grebe or 
velvet scoter, which are in the southern part of pSPA (see Site Selection Document). 
 
Table 12.2: Numbers of inshore wintering waterfowl and European shag in North Orkney 
pSPA from shore-based counts in 2017/18 

Species and season Annex 1 or 
migratory 

Cited 
population 

size in site37 

Peak 
monthly 

count38 in 
2017/18 

Minimum 
monthly 
count in 
2017/18 

Great northern diver 
(non-breeding) 

Annex 1 310 777 
 

441 

Slavonian grebe 
(non-breeding) 

Annex 1 120 303 
 

200 

Common eider (non-
breeding) 

Migratory 1453 3806  
 

2102 

Long-tailed duck 
(non-breeding) 

Migratory 937 2651 
 

1274 

Velvet scoter (non-
breeding) 

Migratory 147 244 
 

131 

Red-breasted 
merganser (non-
breeding) 

Migratory 344 717 
 

546 

European shag (non-
breeding) 

Migratory 1742 2968 
 

1758 

 
European shag in the non-breeding season: 
European shag is the only seabird feature of the North Orkney pSPA.  The data 
underpinning identification of shag as a qualifying feature of North Orkney pSPA were 
derived from shore-based surveys in 2007-2009 (Lawson et al. 2015).  These two surveys 
recorded peak counts of 1856 and 1628 shags respectively, giving an average of 1,742 
birds.  The systematic shore-based survey commissioned by SNH in 2017/18, recorded a 
peak count of over 2,900 European shag (Table 12.2).  The higher estimate in 2017/18 
reflects the larger survey area, which included some areas of the pSPA previously only 
covered by aerial surveys and confirms European shag are present in numbers exceeding 
the required population thresholds required for identification as a qualifying species at North 
Orkney pSPA.  
 
Breeding red-throated diver: 
Important marine foraging areas used by significant breeding concentrations of red-throated 
diver were identified using a modelling approach (Black et al. 2015).  Models of habitat use 
were informed by boat-based observations of foraging red-throated divers around Shetland, 
in Scapa Flow and around North Uist between 2003 and 2007 (Black et al. 2015).  Numbers 
of nesting pairs within foraging range (10km) of the North Orkney pSPA were derived from 
the most recent national breeding red-throated diver survey, carried out in 2006 (Dillon et al. 
2009).  The 2006 survey found little change in numbers of red-throated divers in the 

                                                
37 The population estimates are based on the mean of peak population estimates provided in Lawson 
et al 2015 amended, where appropriate, to the site boundary. 
38

 These figures are not directly comparable with those from the shore-based surveys undertaken 
between 2005/06 and 2008/09 given more extensive coverage in 2017/18.  Full details and discussion 
are in Upton et al. (2018).   
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Northern Isles since the previous survey in 1994 (Gibbons et al. 1997) and suggested that 
the UK breeding population was stabilising or increasing (Dillon et al. 2009).  Annual surveys 
of red-throated divers in the RSPB reserve on Hoy (confidential unpublished data) also 
indicate population stability.  
 

 Survey techniques and analysis of data: Derivation and 12.2.2
reporting of population estimates (wintering birds) 

Respondent 
reference 

Use of shore-based counts 
A local authority also stated: “Shore-based vantage point counts…may 
be appropriate for some of the qualifying features that are more coastal 
or use shallow water…but it is likely inappropriate for species that use 
more open, and deeper, waters” and “Vantage point survey methods 
have problems with the detectability of birds with increasing distance… 
[and] will therefore underestimate the number of birds recorded from 
each vantage point.”   
 
Selection of survey data to generate population estimates 
Two respondents questioned the use of different types of data to 
generate population estimates (e.g. “population estimates were based on 
maximum shore-based counts but that not all areas were covered by 
these counts with aerial data being used for these areas” and “the [visual 
aerial] data were used in generating the population estimate for great 
northern diver but not for red-breasted merganser.”)   
 
Apparent discrepancies in reported counts 
A local authority stated that “the actual population size estimates for 
great northern diver, common eider, long-tailed duck and red-breasted 
merganser differ between Lawson et al. (2015) and the site selection 
document” and another consultee expressed similar concerns.    

43501521 
44923322 
45271419 

 
Our response: 
Use of shore-based counts 
As discussed in section 5.1.3, population estimates derived from shore-based vantage point 
surveys are likely to be an underestimate and the use of such counts therefore represents a 
conservative approach to site selection.  However, the fact that such population estimates 
are likely to be an underestimate for some species does not reduce the adequacy of the data 
for site selection purposes where these estimates indicate that bird populations exceed the 
population size required to meet the UK SPA Selection Guidelines.   
 
Selection of survey data to generate population estimates 
As described in section 5.1.35.1.1 (and illustrated in the decision tree at  Figure 5.2) within 
each Area of Search, the available datasets (from visual aerial survey and/or  shore-based 
counts and /or boat-based counts) were assessed for each species and season to determine 
the most appropriate data sources from which to derive the mean of peak  population 
estimates.  In North Orkney, given the size of the survey area and range of species to be 
surveyed, both shore-based counts and visual aerial surveys were undertaken.   
 
The mean of peak population estimates presented in Lawson et al. (2015) for the North 
Orkney AoS were derived from aerial surveys in 2006/07 and 2007/08 and shore-based 
counts for 2007/08 and 2008/09.  The aerial surveys did not generate counts for European 
shag, Slavonian grebe or velvet scoter and consequently population estimates for these 
species were derived from peak shore-based counts only.  The estimates for great northern 
diver, common eider, long-tailed duck and red-breasted merganser combined 2006/07 aerial 
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counts and 2008/09 shore-based counts with whichever of the 2007/08 data sets generated 
the highest count for that season.    
 
Apparent discrepancies in reported counts 
Section 5.1.3.1 describes the general approach to derivation of population estimates within 
the initial Areas of Search, draft SPAs and final proposed SPAs. The mean of peak figures in 
Lawson et al. (2015) relate to the numbers of each species found within the North Orkney 
Area of Search.  The Site Selection Document presents population estimates within the final 
pSPA boundary, which encompasses a smaller area holding potentially fewer birds.  
 
In North Orkney, this resulted in a reduction in final population estimates for great northern 
diver, eider and long-tailed duck as some birds counted in aerial surveys within the area of 
search were outwith the pSPA boundary.   However, the area covered by shore-based 
counts was entirely contained within the pSPA boundary and therefore there was no change 
in the population estimates for Slavonian grebe, velvet scoter and shag. The final population 
estimate for red-breasted merganser was derived solely from land-based count data, rather 
than from a combination of aerial and shore-based counts as for the Area of Search, as the 
aerial survey data was not processed at the time to support the spatial analysis needed to 
produce a population estimate within the final pSPA boundary. 
 

 Survey techniques and analysis of data: Survey coverage 12.2.3
and boundary setting 

Respondent 
reference 

A respondent commented that “[Aerial] survey coverage is very uneven 
and in places very poor (only one or two surveys), particularly at the 
edges of the surveyed areas”. 
 
The area north of Gairsay and Shapinsay, a large area east of a line 
between Veantrow Bay (on the north coast of Shapinsay) and the Point 
of The Graand (the southern tip of Egilsay).  Additional small areas (e.g. 
the sound between Eynhallow and Rousay and north of Faraclett Head 
on Rousay).   
 
Two respondents commented on the lack of survey around Shapinsay.  
One stating that “It should also be noted that the scientific evidence 
shows the species not to be particularly prevalent around Shapinsay” 
and noting it is only red-breasted merganser which have been regularly 
observed in the waters to the South of Shapinsay.   
 
The other stated “the eastern edge has only been covered by one aerial 
survey with an area to the north of the Ness of Ork (Shapinsay) having 
had no survey”. This respondent also submitted a suggested boundary 
change.  

43501521 
44145514 
45071639 
45271419 
 

 
Our response: 
Variable aerial survey coverage and pSPA boundary setting  
In the North Orkney Area of Search, aerial surveys informed the identification of important 
aggregations and consequently the pSPA boundary for great northern diver, common eider 
and long-tailed duck. Four aerial surveys were undertaken within the Area of Search but 
much of the northern part of the search area was covered by two, and in some locations by 
one, survey (Figure 12.1).  
 
Mean Kernel Density Estimation (KDE) surfaces were derived from the available aerial 
survey data as described in Annex B (section B2.1) and maximum curvature analysis (see 
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section 5.3.1) was then applied to these surfaces to enable objective identification of the 
areas of greatest importance to each species within the overall survey area. 
 
For species that can be distributed away from the coast, a mean density surface produced 
from the aerial survey data was the best available information on important usage areas 
from which to delineate a suitable boundary. As an objective and repeatable method, 
maximum curvature analysis was used to delineate the boundary. While a mean surface 
takes into account variation in survey coverage, a very high or low count will have a greater 
influence where fewer surveys are available. Nonetheless, this reflects the best information 
available on important usage areas based on survey data. 
 

 
 

Figure 12.1: Aerial survey effort in the North Orkney Areas of Search - displayed as the 
number of times each 1km grid cell was surveyed (from Lawson et al. 2015). 
  
Areas identified as having limited aerial survey coverage 
Faraclett Head and Eynhallow Sound:  
The area north of Faraclett Head on Rousay was identified as part of an important usage 
area for long-tailed duck through application of maximum curvature analysis to visual aerial 
survey data.   
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Eynhallow Sound was not covered by aerial surveys and its inclusion within the pSPA was 
based on winter shore-based count data for the Annex 1 species Slavonian grebe and 
migratory species red-breasted merganser and European shag (Site Selection Document, 
Figures 3, 7 and 8).  In the Site Selection Document, spot-mapping was used to summarise 
the numbers of birds of each species seen in each shore-based count sector.  The shore-
based count sector boundaries for the North Orkney Area of Search that contributed to 
defining site boundaries are shown in Figure 12.2.  
 
The modelled distribution of Annex 1 breeding red-throated divers also includes parts of 
Eynhallow Sound (Site Selection Document, Figure 9). 
 
Shapinsay: 
The waters around Shapinsay were identified as part of an important usage area for great 
northern diver, common eider and long-tailed duck through application of maximum 
curvature analysis to visual aerial survey data.  Shore-based counts also identify important 
numbers of European shag to south of Shapinsay (Site Selection Document, Figures 2, 4, 5 
and 8). 

 
 

Figure 12.2 North Orkney Area of Search showing areas covered by aerial and shore-based 
surveys (from Lawson et al. 2015) 
 
The pSPA boundaries were drawn to be as close as possible to the underlying species 
maximum curvature boundaries without making the final site boundaries overly complex.  In 
the area immediately north of Shapinsay the boundary was simplified slightly in order to 
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accommodate the maximum curvature boundaries for both long-tailed duck and great 
northern diver.  This section of the site boundary will be amended and drawn closer to the 
maximum curvature boundaries to exclude the small segment which was originally outwith 
the species boundaries (see Figure 1 in North Orkney Site Selection Document for previous 
boundary). Figure 12.3 shows the amended boundary, which is drawn close around the 
maximum curvature in the area north of Shapinsay39. The remainder of the site boundary to 
north of Shapinsay and east of Egilsay is already drawn close around the maximum 
curvature boundary for great northern diver and there is no scientific justification for 
amending the site boundary to exclude areas identified as holding amongst the highest 
densities of great northern diver within the site (see Figure 2 in the Site Selection 
Document).   

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 12.3 Boundary amendment to north of Shapinsay and east of Egilsay.  Blue and 
green scalloped lines are maximum curvature boundaries for great northern diver and long-
tailed duck respectively (see Annex B2). 

                                                
39

 Figure 12.3 does not show the distribution of qualifying species identified by shore-counts or 
foraging areas for breeding red-throated diver which influence the boundary south of Rousay. 

https://www.nature.scot/sites/default/files/2017-11/Marine%20Protected%20Area%20%28Proposed%29%20-%20Site%20selection%20document%20%20-%20North%20Orkney.pdf
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 Survey techniques and analysis of data: Breeding red-12.2.4
throated divers 

Respondent 
reference 

One respondent stated that red-throated diver has been included in this 
pSPA despite there apparently having been no actual surveys of the 
proposed area and the 2006 report appears to reference data which was 
collected in 1988, some 28 years ago. 
 
A local authority queried the cited population estimates for breeding red-
throated diver in the North Orkney and Scapa Flow pSPAs noting that 
the combined total is 133 pairs (52 in North Orkney, 81 in Scapa Flow) 
which is higher than the total Orkney population size of 91 pairs (Dillon et 
al. 2009). 

44145514 
43501521 
 

 
Our response: 
The approach used to identify foraging areas for breeding red-throated divers and an 
explanation on deriving population estimates for each site is outlined in section 5.1.3.1. 
 
The main breeding areas for red-throated divers in Scotland include ten terrestrial SPAs, two 
of which are in Orkney (Hoy SPA and Orkney Mainland Moors SPA). The estimates of the 
numbers of red-throated divers nesting within foraging range (10km) of the sea areas 
identified in each pSPA using the habitat model were taken from the most recent (2006) 
national census and so include breeding pairs that are not within existing terrestrial SPAs.  
This census used data collected in the summer of 2006 from all freshwater bodies in Orkney, 
Shetland and in two Special Protection Areas (SPAs) in the Hebrides. Regional and national 
population estimates were derived solely from these data (Dillon et al. 2009).  The only 
reference to information from the 1980s was in relation to the correction factors used to 
account for missed nests.  These correction factors were derived from intensive studies in 
Shetland in the 1980s (Gomersall et al.1984), but the actual survey data from those, or any 
other, studies prior to the 2006 survey did not inform the 2006 population estimates (Dillon et 
al. 2009).  Hence, the estimates for numbers of red-throated divers within range of the 
preferred foraging area identified in the North Orkney pSPA are derived solely from 2006 
survey data with no reliance on any earlier information.   
 
The 2006 survey found little change in numbers of red-throated divers in the Northern Isles 
since the previous national survey in 1994 (Gibbons et al. 1997) and annual surveys of red-
throated divers in the RSPB reserve on Hoy (unpublished data) suggest that the Orkney 
population remains stable.  
 
12.3  Comments on site selection 

 UK SPA Selection Guidelines: Reference populations  12.3.1 Respondent 
reference 

With reference to North Orkney and Scapa Flow pSPAs, a local authority 
stated that the GB and UK population sizes of great northern diver and 
Slavonian grebe, are too inadequately known to make a meaningful 
comparisons as the total population size across the pSPAs being 
proposed exceed the GB population size estimates. 

43501521 

 
Our response: 
It is standard practice to use the GB population estimates as reference figures to enable 
percentages of populations to be calculated.  Reference populations from Musgrove et al. 
(2013) and Wetlands International (2014) were used to establish national population 
estimates.   
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Great northern diver 
The reference GB wintering population of great northern diver is 2,500 birds (Musgrove et al. 
2013).  However, the seven pSPAs identified for great northern diver (non-breeding) 
together support an estimated 3,397 birds (Lawson et al. 2015).  Together with other more 
recent sources (e.g. Furness, 2015; Austin et al. 2017) these new data indicate that the GB 
wintering population may exceed 4000 birds.  The current national and biogeographic 
wintering population estimates are awaiting systematic review and it is probable that the 
relative importance of GB and Scottish waters to the population wintering in Europe may be 
greater than previously thought.  
 
The populations of great northern diver in the North Orkney and Scapa Flow pSPAs 
represented 12.4% and 20.2% respectively of the current reference GB population estimate 
of 2500 birds.  Across all sites selected for this species the numbers of birds present 
represented at least 5.8% of this figure.  These pSPA populations are so far in excess of the 
1% of the current GB population threshold required for site selection that they would still 
qualify even if the actual GB population was up to five times the current reference estimate.  
We are therefore fully confident in the identification of (Annex 1) great northern diver as a 
driver for the selection of these pSPAs.   In addition, any change in the threshold would not 
change the relative importance of the great northern diver pSPAs within the network.   
 
Slavonian grebe 
The reference GB wintering population of Slavonian grebe is 1,100 birds (Musgrove et al. 
2013).   The seven pSPAs (including Sound of Gigha, see section 10.3.1) identified for 
Slavonian grebe (non-breeding) together support an estimated 470 birds, equivalent to 
42.7% of this figure (Lawson et al. 2015).  The North Orkney and Scapa Flow pSPAs hold 
the largest populations in the network, with 120 and 135 birds respectively, equivalent to 
10.9% and 12.3% of the GB reference population.  We are therefore fully confident in the 
identification of (Annex 1) Slavonian grebe as a driver for the selection of these pSPAs. 
 
 

 UK SPA Selection Guidelines: Identification of most suitable 12.3.2
territories 

Respondent 
reference 

A respondent questioned the approach by which the North Orkney and 
Scapa Flow pSPAs had been identified as among the “most suitable 
territories” for inshore wintering waterfowl features and suggested that 
sites should have been ranked according to the relative population size 
[of Annex 1 species], combined with the contribution the site makes to 
the SPA network in the UK and EU. 
 
A second respondent asked for an “explanation as to why these areas 
have been chosen above other areas which support larger populations of 
individual species”. 

43501521 
45271419 

 
Our response: 
The process of site selection is outlined in Overview of the Scottish Special Protection Area 
selection process (SNH, 2018b). With respect to the “most suitable territories”, this response 
is linked to concerns around application of the UK SPA Stage 1.4 selection guideline, which 
are addressed at 5.2.1.2.   
 
Ranking of Areas of Search for Inshore Wintering Waterfowl 
For inshore wintering waterfowl, the approach to identification of the most suitable marine 
sites from the 21 Areas of Search (Lawson et al, 2015) for inshore wintering waterfowl 
emphasised selection of areas with a multi-species interest.  
 

https://www.nature.scot/sites/default/files/2018-09/Overview%20of%20the%20Scottish%20marine%20Special%20Protection%20Area%20selection%20process_1.pdf
https://www.nature.scot/sites/default/files/2018-09/Overview%20of%20the%20Scottish%20marine%20Special%20Protection%20Area%20selection%20process_1.pdf
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No judgements were made on: 

 The relative percentage of the biogeographic population represented at each Area of 
Search by species exceeding 1% of the GB population. 

 The number of sites required for each species. 
 
A four-step approach was adopted to application of Stage 2 of the UK SPA Selection 
Guidelines to select which inshore wintering waterfowl sites progressed to consultation:    
 

 Step 1: Population size, density and multi-species areas of Annex 1 species.  This 
analysis applied weightings of 25% for population size, 25% for density and 50% for 
multi-species to favour areas that had the highest species interest and therefore 
could potentially make an enhanced contribution to the SPA network. 

 

 Step 2: Geographic range of Annex 1 species.  Areas of Search ranked 1 for each 
Annex 1 species and representing the core or edge of range of each species 
distribution in Scotland presented the strongest candidates for selection as the most 
suitable territories. 

 
Steps 1 and 2 identified an initial indicative network of eight most suitable territories.  This 
included both North Orkney and Scapa Flow. 
 

 Step 3 involved further review of this indicative network to establish if all qualifying 
migratory species (under Stage 1.2) were included and to ascertain whether the 
indicative network represented “as wide a geographic coverage across the species 
range as possible” (Stage 2.2).   On completion of this stage two additional sites 
were added to the initial indicative network and the remaining Areas of Search were 
excluded from further consideration. 

 

 Step 4 then considered population size and density and multi-species areas for 
regularly occurring migratory species qualifying under Stage 1.4.  At this step, Stage 
2 guidelines were used to support inclusion of migratory species qualifying under 
Stage 1.4 within the sites identified at Steps 1 to 3; no indicative sites were identified 
solely on the basis of Stage 1.4 qualifiers. 

 
Full details, together with the site rankings, are in section 7.1.5 of Overview of the Scottish 
marine SPA selection process (SNH, 2018b)  
 
Network assessment 
In response to concerns over the conservation benefits of the pSPA network (including 
inshore wintering waterfowl species qualifying under the Stage 1.4 guideline), Marine 
Scotland commissioned SNH to carry out a Network Assessment (see section 5.2.2.2) 
(SNH, 2018c).  The purpose of this assessment was to clearly set out why the groups of 
pSPAs are considered the most suitable territories and confirm the contribution the proposed 
SPAs and the species represented make to the Scottish Marine Protected Areas (MPA) 
network.  This assessment also included consideration of the contribution of existing 
estuarine SPAs. 
 
The findings of the Network Assessment will be considered by SNH and JNCC alongside the 
outcomes of this Consultation Report. 
 

 UK SPA Selection Guidelines: Regularity of occurrence 12.3.3 Consultee 
reference 

A local authority stated “Only two years of count data were available for 
Slavonian grebe and European shag rather than the three recommended 

43501521 
44145514 
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as a minimum by JNCC...if three years of data had been available and in 
the final year no Slavonian grebes had been recorded, the cited 
population size would have been 80 individuals, rather than 120.” 
 
Another respondent also expressed concern about Slavonian grebe 
being included on basis of two years of survey and with respect to great 
northern diver stated: “counts were undertaken during 2006-2009…this 
is not a long enough timescale to make [a judgement of regularity of 
occurrence]. 
 
A third respondent stated that “two seasons of shore-based surveys and 
two individual aerial surveys were not enough to produce sufficient data 
to support designation”. 
 

45271419 
 

 
Our response: 
To meet Stage 1.1, 1.2 or 1.3 of the Selection Guidelines the area needs to be used 
‘regularly’.  The guidelines have adopted the definition of regularity used by ‘The Conference 
of the Contracting Parties to the Ramsar Convention’ (JNCC, 1999).  Ramsar site selection 
criteria define regular occurrence as:  
 
A [site] regularly supports a population of a given size if:  

i. the requisite number of birds is known to have occurred in two thirds of the seasons for 
which adequate data are available, the total number of seasons being not less than three; 
or  
ii. the mean of the maxima of those seasons in which the site is internationally important, 
taken over at least five years, amounts to the required level (means based on three or 
four years may be quoted in provisional assessments only). 

 
These definitions of regularity were applied to the identification of SPAs for inshore wintering 
waterfowl (Lawson et al. 2015) and used also for Stage 1.4 qualifiers.  
 
Assessment of regularity from original data supporting site selection 
At North Orkney, data were collected across four seasons to inform the site selection 
process.  However, as detailed in Lawson et al. (2015) and the Site Selection Document, 
only two seasons of systematic shore-based survey data were available for those species 
which were either not included in visual aerial surveys (European shag) or which could not 
be detected by these surveys (Slavonian grebe and velvet scoter).  
 
North Orkney pSPA supports over 1% of the GB population (1% would be 11 birds) of non-
breeding Slavonian grebe, and therefore meets the population threshold requirements for 
qualifying under the Stage 1.1 guideline.  This threshold was substantially exceeded in both 
survey years, with peak counts of 131 birds in 2007/08 and 109 in 2008/09, giving a mean of 
120 birds.  Consequently, even in the highly unlikely event of a zero count in a third year, the 
average peak count (minimum of 80 birds) would have still have considerably exceeded the 
qualifying population threshold.      
 
Velvet scoter qualified for inclusion in the North Orkney pSPA under Stage 1.4 guideline, 
with over 1% of the GB non-breeding population (and more than 50 birds)40 Section 7.1.4 in 
Overview of the Scottish marine SPA selection process details application of the Stage 1.4 

                                                
40

 The 1% GB population threshold for some species is very low and therefore a minimum of 50 
individuals are generally required to justify inclusion in a possible SPA (Stroud et al. 2001). There 
have been exceptions to this guideline based on the conservation needs of individual species (UK 
SPA Scientific Working Group 2002). 
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guideline with respect to regularly occurring migratory waterfowl species and the multi-
species approach to the Scottish marine SPA network.  As for Slavonian grebe, the numbers 
of birds present in 2007/08 (165) and 2008/09 (129) far exceeded this threshold such that 
even a zero count in the third year would not have affected the conclusion of its qualification 
for inclusion.   
 
European shag also qualified for inclusion under guideline 1.4 with the counts of 1856 and 
1628 birds respectively in 2007/08 and 2008/09 giving a mean of peaks estimate of 1742, 
equivalent to 5% of the GB wintering population.  Consequently, as for velvet scoter, even a 
zero count in a third season would not have altered the qualifying status of European shag 
under the Stage 1.4 guideline.  
 
The regular importance of the North Orkney pSPA to these and the other qualifying species 
is also indicated in recent Orkney Bird Reports (see 12.1.1 and Annex C).  These 
unsystematic data did not form part of the case for site selection but corroborated regular 
use of the site by large numbers of these species. Of particular note are reports of 116 
Slavonian grebe off Head of Holland in October 2012, 628 European shag in Inganess Bay 
in November 2010, and 138 velvet scoter in Deer Sound in March 2013.   
 
Additional survey 2017-18 
We accept that the reliance on two years of survey data for Slavonian grebe, velvet scoter 
and European shag raises legitimate concerns about the degree of confidence in the 
regularity of use of the North Orkney pSPA by these species.  
 
In recognition of these concerns, SNH commissioned a further systematic survey of the 
North Orkney pSPA in 2017/18.  As detailed in Table 12.3 (section 12.2) (Upton et al. 2018) 
the results confirm the presence of all of the site’s wintering species at numbers exceeding 
the required population thresholds.  In particular, the presence in qualifying numbers of 
Slavonian grebe, velvet scoter and European shag confirms regularity of use.   
 
 

 Site selection: Overlap with existing SPAs 12.3.4 Respondent 
reference 

One individual felt that existing protection afforded to these areas is 
sufficient and their inclusion within the pSPA is not necessary.  They 
highlighted that “the area designated as Wyre and Rousay Sounds MPA 
is included within the area proposed for designation under the North 
Orkney pSPA. There is also overlap between the Rousay SPA and the 
North Orkney pSPA”.  

45271419 

 
Our response: 
Wyre and Rousay Sounds MPA 
The Wyre and Rousay Sounds nature conservation MPA was designated in 2014 under the 
Marine (Scotland) Act to safeguard two biological features (kelp and seaweed communities 
on sublittoral sediment and maerl beds) and one geodiversity feature (marine 
geomorphology of the Scottish Shelf seabed).  These features are distinct in both character 
and management requirements from the qualifying bird features of the North Orkney pSPA 
and the legislative drivers for designation are different41.   
 
 
 

                                                
41 Further information on the types of Marine Protected Area, including SPAs and nature conservation 
MPAs, that contribute to the Scottish MPA network can be found at:  
https://www.gov.scot/Topics/marine/marine-environment/mpanetwork   

https://www.gov.scot/Topics/marine/marine-environment/mpanetwork
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Rousay SPA 
The marine extension to the Rousay seabird colony SPA is one of 31 classified in 2009 to 
safeguard areas used by breeding seabirds adjacent to their colonies for maintenance 
behaviours such as preening, bathing, and displaying.  The species influencing the 2km 
Rousay SPA extension were breeding common guillemot and northern fulmar.   
 
The North Orkney pSPA has been identified to safeguard important wintering grounds used 
by European shags and six species of waterfowl in the non-breeding season and by foraging 
red-throated divers in the breeding season.  Within those sections of the Rousay SPA 
marine extension that overlap with the North Orkney pSPA there is minimal overlap in 
seasonal usage by the differing qualifying species42 and the management objectives are 
distinct.  
  

 Site selection: Additional species 12.3.5 Respondent 
reference 

Three respondents, whilst supporting the scientific evidence expressed 
views on further requirements for protected sites. 
 
Two respondents felt that further analysis is needed to identify and 
classify key foraging grounds for struggling species such as kittiwake 
and Arctic tern. 
 
A respondent also expressed disappointment that the North Orkney 
pSPA has been “scaled back from the 2014 dSPA due to Arctic terns 
being taken out as a qualifying species”. They asked if this was due to 
lack of data, what are SNH going to do to combat this lack for future SPA 
recommendations? 

44934297 
45121447 
44598436 

 
 
 
Our response: 
Site-based protection is one element of the wider three-pillar approach to marine 
conservation in Scotland.   The other pillars comprise wider seas polices and measures, and 
species protection.   
 
Site selection, in accordance with the UK SPA selection guidelines, requires robust evidence 
for regular occurrence of qualifying populations of birds.  The identification of marine SPAs 
for Arctic terns was based on modelling of foraging areas for birds from existing colony 
SPAs.  The removal of Arctic tern from the North Orkney draft SPA followed further analysis 
of breeding numbers in the adjacent Rousay SPA ahead of the 2016 pSPAs consultation 
which indicated that the site is no longer regularly used by qualifying numbers of Arctic terns.  
 
For some widely distributed seabird species, such as kittiwake, the JNCC programme of 
surveys and analysis found few hotpots meeting the relevant UK SPA Selection population 
and regularity thresholds.  The Network Assessment (SNH, 2018c) recognises these 
challenges and identifies a number of species where wider seas conservation measures, in 
combination with site-based protection, may be appropriate.  
 
Scottish Government has therefore committed to progressing a Seabird Conservation 
Strategy.  Work on the Strategy commenced in autumn 2018 and aims to identify key 

                                                
42

 Confined mainly to waters immediately adjacent to the north side of Eynhallow that fall within the 
maximum curvature boundary for red-throated diver (breeding) in the North Orkney pSPA (see 
Figures 1 and 9 in the North Orkney pSPA Site Selection Document) 
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pressures and threats to bird populations and evaluate which management measures - site-
based or otherwise – will deliver the most effective conservation benefits.   
 
12.4 Comments on the proposed boundary 

 Boundary setting: Infrastructure 12.4.1 Respondent 
reference 

A local authority felt that the rationale behind the standard principles for 
excluding existing infrastructure from pSPAs is unclear and 
recommended that the Harbour Area boundaries set out in the Orkney 
County Council Act 1974 (as amended) would be a more appropriate 
basis for the identification of exclusions from the Orkney sites. 
 
This respondent questioned why no boundary exclusions were identified 
adjacent to pier and harbour infrastructure at Finstown within the North 
Orkney pSPA. 
  

43501521 

 
Our response: 
The basis for including a 40m buffer around some infrastructure and the principles applied 
are outlined in section 5.3.1.2. 
 
The EC Birds Directive (79/409/EEC) requires Member States to classify Special Protection 
Areas (SPAs) on the basis of the bird populations that they support and the network of 
pSPAs in Scotland has been selected through application of the UK SPA Selection 
Guidelines to the best available data on numbers and distributions of the relevant marine 
bird species.  This process has highlighted the considerable importance of both the North 
Orkney and Scapa Flow pSPAs to a number of inshore wintering waterfowl, including Annex 
1 great northern divers and Slavonian grebe, as well as non-breeding European shag and 
breeding red-throated diver.   
 
There is no scientific justification for exclusion of the Orkney Harbour Area boundaries, 
which cover most of the southern half of the North Orkney pSPA, including Wide Firth and 
Shapinsay Sound as well as all of Scapa Flow, and hence the majority of the Scapa Flow 
pSPA43.   
 
We welcome the additional information provided by the local authority and have reviewed 
the precise positioning of the SPA boundaries in accordance with the principles and the new 
information provided as part of the consultation.  Amendments to the boundaries of North 
Orkney pSPA are presented in Annex B2.4. 
 
12.5 Additional comments on the scientific evidence 

 Additional comments: Corroborative data 12.5.1 Consultee 
reference 

Data from surveys associated with the Orkney Bird Report appears to 
have informed this pSPA. This data is likely to have been collected by 
keen amateurs of varying skill rather than professional ornithologists. 

44145514 

 
 
 

                                                
43

 See map at p6 of Orkney Ports Handbook 2015/16 
https://www.orkneyharbours.com/site/assets/files/1299/ports_handbook_2015_small.pdf  

https://www.orkneyharbours.com/site/assets/files/1299/ports_handbook_2015_small.pdf
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Our response: 
Identification of the North Orkney pSPA was informed by bespoke visual aerial and shore-
based surveys carried out between 2007 and 2009 (Table 12.1).  
 
Line transect aerial surveys were carried out by staff from the Joint Nature Conservation 
Committee (JNCC) on four occasions.  Details of the equipment and methods used are 
provided at section 2.2.1 of Lawson et al. (2015).  Shore-based surveys were carried out in 
the winter seasons of 2007/2008 and 2008/2009 by a professional ornithologist, based in 
Orkney, under contract to JNCC.  A summary of the 2007/08 survey was subsequently 
published by the contractor, with permission of JNCC, in the Orkney Bird Report (Williams, 
2008).   
 
12.6 SNH conclusion  
 
SNH has considered all substantive scientific comments and objections raised by 
respondents and, where appropriate, carried out further analysis. Our responses to these 
are detailed in sections 5 and 12.1 – 12.5 and Annex B2 of the Consultation Report. 
 
The consultation has identified substantive scientific objections that warrant minor changes 
to the proposed boundary, specifically: 
 

 the section of the site boundary immediately north of Shapinsay will be drawn closer 
to the maximum curvature boundaries to exclude the small segment currently outwith 
the species boundaries as shown in Figure 12.3; and 

 boundaries around harbour infrastructure at Kirkwall, Hatson pier and the vehicle 
ferry terminals at Balfour (Shapinsay), Egilsay, Tingwall, Trumland (Rousay) and 
Wyre will be redrawn to ensure consistency in application of the principles applied to 
exclusion from the pSPAs of small (40m radius) areas in the immediate vicinity of key 
ports and harbours infrastructure.  

 
12.7 Summary of comments on the Advice to Support Management 

Comments on the Advice to Support Management document were received from the 
individuals and representatives from the aquaculture, fishing, ports, harbours and navigation 
and renewables sectors. 
The main points raised specifically in relation to North Orkney pSPA were: 

 socio-economics, particularly in relation to aquaculture and renewables activities; 

 that the advice was too generic and lacked commitment to specific actions to address 
evidence gaps;  

 limitations and omissions of the Marine Scotland Feature Activity Sensitivity Tool; 

 the need for flexibility in relation to vessel management plans (aquaculture); 

 welcome for the acknowledgement of the efforts of the aquaculture sector in 
developing best practice; 

 concerns over any restrictions on scallop dredging or trawling; 

 support for restrictions on some fishing gears; 
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 concerns over potential impacts on navigational dredging; and 

 concerns over potential impacts of recreational activities and need for management.  
 

 Aquaculture 12.7.1

12.7.1.1 Comments on management advice Respondent 

reference 

A respondent raised concerns that designations made based on data 

more than 10 years old could result in aquaculture developments not 

being permitted in areas which are no longer important for bird species 

and requested a programme of additional sampling to cover the most 

economically important areas in each of the pSPAs*. 

 

In relation to Kirkwall Bay, they also expressed a view that “For the pSPA 

to be effective it should take into account the existing uses of the area as 

well as any displacement effects these may cause”. 

 

A second respondent commented that lice and disease control in fish 

farms have not been addressed*. 

44145514  

44934297 

45271419 

*Respondent made the same comment in relation to Scapa Flow pSPA. 
 
Our response: 
Concerns expressed about the age of data underpinning site selection and potential 
implications for development and associated assessments, in particular HRA, are addressed 
in sections 12.2.1 and 6.3.4, respectively.   
 
The selection and classification of SPAs is based solely on the scientific evidence for each 
site (see section 6.1.1).  Kirkwall Bay supports high densities of common eider, long-tailed 
duck, red-breasted merganser and red-throated diver (see Maps 2a, 2b and 2c in the Advice 
to Support Management document).  Future plans or projects will be required to consider the 
cumulative effects of new proposals taking account of existing activities (see section 6.3.4). 
 
With respect to potential displacement in relation to vessel activity associated with new 
finfish farms, our advice is to "reduce or limit pressures”.  Vessel management plans, 
including measures such as establishing regular routes to and from fish farms avoiding the 
highest density areas for sensitive species and managing vessel speed, are already an 
established approach to the management of potentially damaging disturbance.  Marine 
Scotland has recently undertaken further research in Orkney to improve understanding of 
the behavioural responses of wintering waterfowl to vessel movements to inform both 
assessments of disturbance and to support further development and refinement of such 
management measures (Jarrett et al. 2018). Qualifying diver species were found to exhibit 
high or very high sensitivity to vessel movements (Jarrett et al. 2018). Slavonian grebe, red-
breasted mergansers and long-tailed ducks also show very high sensitivity to vessel 
movements (Jarrett et al. 2018; Mendel et al. 2008). Velvet scoter and eider show sensitivity 
to visual disturbance (Furness et al. 2013; Jarrett et al. 2018). Qualifying species are also 
known to be susceptible to entanglement in fishing nets, for example velvet scoter, eider, 
Slavonian grebe (Mendel et al. 2008; Žydelis et al. 2013; Bradbury et al. 2017), long-tailed 
duck (Mendel et al. 2008; ICES, 2013; Hearn et al. 2015), and divers (Furness, 2016; 
Bradbury et al. 2017).   
 
The discharge of wastes and chemicals from fin fish farms is regulated by SEPA under the 
Water Environment (Controlled Activities (Scotland) Regulations 2005) and Amendment 
Regulations 2007, collectively abbreviated to CAR. SEPA control the maximum permissible 
biomass and place limits on chemical discharges, including medicines, on marine fish farms. 
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SNH is a statutory consultee under for any CAR applications which may impact on Natura 
sites.  In advising on applications SNH considers the impacts of deposition of waste feed 
and faeces and accumulation of chemicals used in the production process (such as fish 
medicines, sea lice treatments and anti-foulants) on benthic habitats and species and water 
quality and any implications for conservation objectives for protected areas. 
 
 

 Fishing activities 12.7.2

12.7.2.1 Comments on management advice Respondent 
reference 

A respondent pointed out that dredging and by beam trawling for scallop 
has taken place in the area for many years with no impact on bird 
colonies.  They commented “We would strongly resist any restrictions on 
such fishing activity because of the loss of potential revenue which would 
accrue and the subsequent negative social and economic effects”.* 
 
Two respondents stated “Given the low impact fishery that exists within 
Orkney waters in terms of size, horsepower, dredge number and mesh 
sizes, it should be removed as a 'pressure' completely from the 
management options”.* 
 
A respondent commented that one of the main pressures identified is the 
impact fishing could have on prey species.  They pointed out that “it is 
stated on a number of occasions that the interaction between the 
protected wildlife, fishing activities and prey species is currently 
unknown.  However, it is unclear at this time what actions the appropriate 
institutions intend to take to redress this issue”.*   
 

44801111 
44788917 
44923752 
44805016 
 

*Respondent made the same comment in relation to Scapa Flow pSPA. 
 
Our response: 
Our advice on fisheries management is based on available evidence (see Developing 
management measures in section 6.2.3).  We have not identified site-based management 
options for benthic, including scallop, fisheries because there is currently insufficient 
evidence available.  The evidence used to identify pressures that different birds are sensitive 
to will be made available through the Marine Scotland ‘Feature Activity Sensitivity Tool’ 
(FeAST).   
 
We have highlighted the need for further research particularly into the interactions between 
the birds, their supporting habitats and prey species to inform management and we will seek 
opportunities to work with those carrying out research on these topics to improve our 
understanding.  See sections 6.3.3 and 6.4 for further details of projects that are already 
underway to help inform these knowledge gaps and our approach to future research and 
monitoring.    
 
The need for management of fisheries activities within the pSPAs will depend on the risk 
they pose to the conservation objectives of each site.  If activities pose a risk to them SNH 
will advise the relevant authority (Marine Scotland) accordingly.  It is for the competent 
authority to determine if management measures are required.    
 

http://www.marine.scotland.gov.uk/FEAST/
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 Ports, harbours and navigation 12.7.3

12.7.3.1 Comments on management advice Respondent 
reference 

A respondent recommended futureproofing against non-navigational 
dredging and any increase in navigational dredging; they also suggested 
this in relation to laying cables and pipelines.* 
 
The national authority submitted a strong representation on impact of all 
pSPAs on this sector.  Our response is provided in section 6.2.4.* 
 

44934297 
44915900 

*Respondent made the same comment in relation to Scapa Flow pSPA. 
 
Our response: 
Our advice on management is based on available evidence (see section 6.2.3).  As detailed 
in the Advice to Support management, any future projects requiring capital dredging, new 
dredge disposal sites or new maintenance dredging activities within the North Orkney pSPA 
would be required to undergo Habitats Regulations Appraisal (HRA) (see section 6.3.4).   
 
The available evidence indicates that existing maintenance dredging activities within the 
North Orkney pSPA are compatible with maintaining the integrity of the site in its baseline 
condition and we have not identified a need for any additional management of these 
activities.  However, in common with other pSPAs where maintenance dredging activities 
occur, we have recommended that the Statutory Harbour Authority, as the competent 
authority under the Habitats Regulations, carry out a HRA to satisfy them that these activities 
will have no adverse impact on site integrity.  SNH can offer specific advice on the scope of 
any such assessment.  This approach will also provide a clear baseline for future 
assessment of any capital or maintenance dredging associated with any future proposed 
new ports development projects. 
 

 Recreation 12.7.4

12.7.4.1 Comments on management advice Respondent 
reference 

A respondent wanted to see much stronger wording in relation to “jet-
skiing” (use of Personal Water Craft), wild fowling or any increase in 
recreational activities.* 

44934297 

*Respondent made the same comment in relation to Scapa Flow pSPA. 
 
Our response: 
The majority of the qualifying interests of the North Orkney pSPA are wintering waterfowl 
and potential interactions with recreational craft are therefore likely to be limited.  It is also 
thought that current levels of marine recreation are unlikely to present a risk to the 
Conservation Objectives of the site for breeding red-throated divers. Red-throated divers 
exhibit very high sensitivity to visual disturbance associated with shipping or recreational 
craft (Dierschke et al. 2012; Jarrett et al. 2018; Mendel et al. 2008). However, it’s thought the 
current levels of marine recreation are unlikely to present a risk to the Conservation 
Objectives of the site for breeding red-throated divers. 
 
Our experience is that most water-borne recreational uses are willing to follow best practice 

guidance once they are aware of the issues.   

In the future, should there be evidence of pressures at particular locations and/or if there is 
major increase in intensity of pursuits such as power boat use, we will discuss management 
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measures with the relevant interested parties and review our management advice if 
necessary.   
 
Marine Scotland has recently undertaken further research in Orkney to improve 
understanding of the behavioural responses of wintering waterfowl to vessel movements to 
inform both assessments of disturbance and to support further development and refinement 
of management measures where required (Jarrett et al. 2018).     
   

 Renewables 12.7.5

12.7.5.1 Comments on management advice Respondent 
reference 

Several respondents raised concerns that the proposed designations 
would risk discouraging development of the marine renewable energy 
sector in Pentland Firth and Orkney waters as it would impose added 
time and costs for prospective developers seeking development 
consents.  One respondent stated “the data presented to support the 
designation would be insufficient to act as the basis for any project-
based license assessment…onus will fall to the developer to gather the 
necessary up-to-date data on numbers and distribution for any site...at 
considerable cost”.* 
 
A respondent expressed particular concerns about “any restrictions that 
might hamper the establishment or access to a local supply or support 
base”. They also felt that (bird) collision risk from tidal turbines should not 
be described as novel given that EMEC tidal test facility has been in 
operation for over 10 years and a consultancy stated “We are concerned 
that the management measures do not reflect the absence of or very low 
levels of impact or risk associated with these developments for birds”  
and  “The management plans suggest the application of mitigation 
measures without detailing what these may be and why or how they may 
create a benefit.” 
 
One respondent stated that they would like to see “more information 
presented in relation to how the pSPAs and their management options 
are likely to interact with sites that are already in the development and/or 
consenting process and the potential implications”.   

44922798 
45071639 
44923322 
44921599 

*Respondent made the same comment in relation to Scapa Flow pSPA. 
 
Our response: 
SNH support a sustainable marine renewables industry in Scotland – with appropriate 
development in suitable locations.  We encourage use of a strong strategic planning 
framework to ensure that development is well-located and designed, with technology types 
and development proposals guided towards areas with the least potential for damaging 
impacts to the natural heritage.  
 
Consenting process 
SNH’s role in the consenting process is to provide proportionate and early advice to ensure 
additional financial burdens are not placed on developers and we encourage early pre-
application engagement on any specific development to support us in providing clear advice.   
Since the consultation on the marine pSPAs, several developments have been successfully 
applied for and consented within the EMEC test facilities. 
 
The data requirements for site selection and project level appraisal (HRA) are different (see 
section 5.4.3).  Most marine renewables developments require EIA and therefore the 



 
 

165 
 

process of HRA, including consideration of marine pSPAs, should not significantly increase 
the financial burden in preparing a proposal for application.  Data requirements and 
collection methods would be discussed and agreed as part of the pre-application process 
and our advice would always be proportionate and focussed towards the potential impacts 
from the specific type, scale and location of the development.  We are unclear as to the 
basis for the figure of £500,000 cited by the respondent.   
 
For proposals under development and/or consented, the consent will need to be reviewed by 
Marine Scotland under Regulation 50 of the ‘Habitats Regulations’ (1994).  This is a 
statutory requirement of the Regulations, once a site is classified, for developments that are 
not yet complete.  Should SNH be asked to provide advice on the review of the consent, our 
advice will continue to be that no additional management is required beyond the current 
consented activity.  
 
Supply or support base 
The establishment of suitable supply and support bases for marine renewables related 
activities will be market driven.  As with all development activity, early engagement and 
discussion of proposals will enable proportionate advice to be provided as part of pre-
application discussions.   

 
Tidal turbine collision risk 
We consider that the deployment of tidal turbines is still novel, particularly at a full-scale, 
commercial array, scale.  SNH have supported the development of the EMEC test facilities, 
including environmental monitoring, since their inception. This has included funding an 
analysis of 12 years of surface observations of birds around the tidal test site.   However, the 
understanding of bird behaviour and interactions below the sea surface, around the turbine 
blades, is still in its infancy, due to the logistical challenges of observing bird behaviour there 
(Furness et al. 2012). Accordingly, we are still uncertain what risk such turbines pose to 
diving birds and are obliged to take a precautious approach in relation to protected bird 
populations.  We will continue to work with developers in securing and agreeing 
proportionate and appropriate monitoring according to the specific risks posed by particular 
devices in particular locations of development.  
 

 Additional comments  12.7.6

12.7.6.1 Comments on management advice Respondent 
reference 

A respondent highlighted that the document “makes clear that activities 
associated with cables are judged to have an insignificant effect”.  They 
therefore, requested that this assessment is reflected in the text for 
cables related to tidal energy projects. 
 

45071639 
 

Our response: 
With respect specifically to cables associated with renewable energy developments, the 
consideration of impacts from cables will be considered as part of the wider application 
assessment and advice provided accordingly as to whether any mitigation may be required. 
 

 

 

 

 

 

http://www.legislation.gov.uk/uksi/1994/2716/contents/made
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13 Scapa Flow pSPA 
 
The scientific case and initial management advice for the Scapa Flow pSPA were presented 
during consultation in the Site Selection Document (2016) and Advice to Support 
Management document (2016), respectively. 
 
In total, 149 responses were received on one or more aspects of the Scapa Flow and/or 
North Orkney pSPAs during the 2016 consultation.  Where additional comments were 
provided, these included site-specific comments on the scientific evidence, site selection, 
site boundary and advice on management as well as generic comments relating to one or 
more of the other proposed SPAs in the 2016 consultation.  
 
Site-specific comments on the Scapa Flow pSPA are presented in the boxes under 
sections 13.1 to 13.6 and Annex B2, followed by our response.  Many of the comments 
received for the Scapa Flow pSPA were made by respondents making the same 
comments to both Orkney pSPAs.  Where relevant, these have been identified in the 
North Orkney pSPA section above and our response not repeated in this section. 
Wider generic comments are addressed in sections 5 and 6 with appropriate cross-
referencing in the sections below.  
 
13.1 Summary of comments on the scientific evidence, site selection and proposed 

boundary 

32 of the respondents gave a definitive answer to the question: “Do you agree that the 
scientific evidence presented for the proposed Special Protection Areas supports and 
justifies the case for classification?” in relation to Scapa Flow pSPA, or provided a clear 
indication in supporting correspondence of whether they agreed or disagreed with the 
proposal based on the scientific evidence, site selection and/or proposed boundary.  
 
11 respondents (individuals, a local community, conservation organisations and 
representatives from the aquaculture and fishing sectors) agreed that the scientific evidence 
presented for the pSPA supports and justifies the case for classification. 
 
10 respondents (individuals, a local authority and representatives from the aquaculture and 
fishing sectors) disagreed that the scientific evidence presented supports and justifies the 
case for classification.   There were six site-specific objections received to the proposal. 
 
10 respondents (individuals and representatives from the fishing, utilities, business and 
tourism, recreation & sport sectors) were undecided or replied ‘don’t know’. One respondent 
commented on question 2 but did not state whether they agreed or disagreed.   
 
The other respondents (supporting or opposing the pSPA in general) did not specify whether 
they agreed or disagreed with the scientific evidence supporting the Scapa Flow pSPA. 
Some however provided comments. 
 
The main points raised specifically in relation to Scapa Flow pSPA were: 

 socio-economic, particularly potential additional burdens and restrictions on activities; 

 age of data supporting the scientific case; 

 survey coverage, survey techniques and derivation of population estimates; 

 the scientific case fully justifies classification (all pSPAs in the 2016 consultation); 

 question need for designation given existing SPAs and nature conservation MPA; 

 questions around application of the SPA selection guidelines;  

 the boundary setting process; and 

 lack of engagement/information (all pSPAs in the 2016 consultation). 

https://www.nature.scot/scapa-flow-proposed-marine-spa-supporting-documents
https://www.nature.scot/scapa-flow-proposed-marine-spa-supporting-documents
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The reasons provided for opposing the scientific evidence were: 

 age of data supporting the scientific case; 

 derivation of mean of peak population estimates from different types of survey; 

 application of Distance sampling methods; 

 standard of boat-based surveys for inshore wintering waterfowl and breeding red-
throated diver; 

 uncertainty around national populations of great northern diver and Slavonian grebe; 

 extent of (aerial) survey coverage in some areas and implications for boundary 
setting;  

 methods used to derive site population estimates for red-throated divers; 

 limited (aerial) survey coverage in some areas; 

 application of Stage 1.4 guideline; 

 pSPAs not considered the most suitable territories; 

 inconsistencies around boundary setting (infrastructure); 

 lack of information on the science (all pSPAs in the 2016 consultation); 

 question need for protection or evidence of conservation benefit (all pSPAs in the 
2016 consultation); and 

 socio-economic, particularly potential additional burdens and restrictions on activities 
(see section 6.1.1) (all pSPAs in the 2016 consultation). 

 
13.2 Comments on the scientific evidence used for site selection 

 

 Scientific evidence: Age of data supporting the scientific 13.2.1
case 

Respondent 
reference 

Several respondents commented that they felt the data used to support 
the case for the pSPA were too old.    
 
Associated concerns were around subsequent change, e.g. “seabird 
populations are rapidly changing ….so that the current position cannot 
accurately be known” and “data which is 14-18 years out of date will bear 
no resemblance to present-day populations given how rapidly species 
distribution and abundance can change”  
 
A respondent, whilst not questioning the age of data specifically, did 
question the importance of Scapa Flow for marine birds. 

43501521 
44923322 
45271419 
44145514 
44788917  
43479332 
44805016 
 

 
Our response: 
A detailed response to concerns received from both consultations over the age of data and 
potential for population changes is provided in section 5.1. 
 
The qualifying species of the Scapa Flow pSPA are seven species of inshore wintering 
waterfowl (including Annex 1 great northern diver, black-throated diver and Slavonian grebe) 
plus breeding red-throated diver (Annex 1) and one seabird species - European shag during 
the non-breeding season.  As detailed below, the existing evidence, including the data 
collected for the original analysis and corroborative data (Annex C) and further systematic 
survey of the Scapa Flow pSPA in winter 2017/18 support the conclusion that qualifying 
numbers (under the respective Stage 1 guidelines) of all of these species are regularly 
present in the Scapa Flow pSPA. 
 
Age of data underpinning site selection 
As described in section 5.1.1, identification of the proposed network of Scottish SPAs 
required an extensive nationwide programme of marine bird survey and analyses covering 



 
 

169 
 

several distinct groups of species. The surveys underpinning identification of the Scapa Flow 
pSPA were completed in 2007 (Table 13.1).  The results of these surveys were included in 
reports covering all relevant areas in Scotland published in 2015 (Lawson et al. 2015 and 
Black et al. 2015) following detailed analyses.  
 
Preliminary assessments by SNH against the UK SPA Selection Guidelines commenced in 
2010.  However, full assessments could only commence on completion of JNCC’s final 
analyses of all five marine bird survey programme areas.  The start of this phase of the 
process (2012), when all data are available, is the point interpreted as defining the age of the 
data supporting site selection.   
 
In the case of the Scapa Flow pSPA, the data underpinning site identification were between 
5 and 14 years old (Table 13.1) at the start of these analyses. This work informed the initial 
advice to Scottish Government in June 2014 on a draft marine SPA network in Scotland. 
 
Table 13.1: Data used for each of the bird categories of marine work at Scapa Flow pSPA 

 
Potential for change  
Inshore wintering waterfowl: 
There is substantial evidence spanning a period of four decades of the consistent 
importance of the Scapa Flow pSPA to inshore wintering waterfowl.  In addition to the data 
collected by JNCC in the 2000s (Table 13.1), SNH, commissioned further surveys in 
2017/18 (Jackson et al, 2018).  The 2017/18 survey comprised monthly shore-based 
surveys, from November to March, of the entire site.  As shown in Table 13.2, the results 
demonstrate that all seven qualifying wintering species are present in numbers exceeding 
the required population thresholds for identification as a qualifying species of the Scapa Flow 
pSPA.  The 2017/18 peak counts are substantially in excess of relevant population 
thresholds and, with the exception of red-breasted merganser, are also higher than the 
citation population (derived from mean of peak counts from the three shore/boat-based 
surveys in 1998/99, 2000/01 and 2006/07; Lawson et al. 2015). 
 
The peak count of 40 for non-breeding black-throated diver in 2017/18 was lower than those 
recorded in the surveys underpinning site selection (57 in 1998/99 and 2006/07 and 58 in 
2000/01).  However, the average population across all four surveys (53 birds) is equivalent 
to 9% of the GB population and exceeds the Stage 1.1 guideline of 1% GB population 
threshold and minimum of 50 individuals.   We are therefore satisfied that the non-breeding 

                                                
44

 These were elements of single surveys with data lumped for analysis (see section 8.1.2) 

Marine bird 
survey 
programme 

Survey/data type 
used 

Existing or 
bespoke 
data 

Period of data 
collection 

Main 
publications 

Waterfowl 
(non-breeding 
season) 

Aerial surveys Bespoke 2003/04-2005/06 

Lawson  et 
al. 2015 

Waterfowl & 
European shag 
(non-breeding 
season) 

Shore/boat-based 
counts44  

Bespoke 1998/99 – 
2006/07 

Red-throated 
divers 
(breeding 
season) 

Nest counts 
(national survey 

Existing 2006 Dillon  et al. 
2009 

Modelling work 
using boat-based 
surveys 

Bespoke 2003 - 2007  Black  et al. 
2015 
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population of black-throated diver in Scapa Flow continues to meet site selection 
requirements.  
 
It is concerning however, that the 2017/18 data suggest a decline in population.  Should the 
site be classified, future development of management measures will include consideration of 
approaches to minimise risk of displacement of black-throated divers from critical areas as 
this species is highly sensitive to vessel movements (Jarrett et al. 2018).  
 
The peak number of common goldeneye found in 2017/18 (66 birds) were substantially 
lower than previously recorded and the average peak count across four surveys between 
1998/99 and 2017/18 is below the threshold (200 birds) for inclusion of this regularly 
occurring migratory species within the site.   
 
Other recent sources also confirm the continued presence of significant populations of 
wintering waterfowl in the Scapa Flow pSPA (see Annex 2).  In particular, qualifying 
numbers of Slavonian grebe and /or great northern diver have been reported from locations 
within the site in four of five most recent winters for which data have been published (Orkney 
Bird Reports 2010 to 2015).  The regular detection of such large numbers of these Annex 1 
birds through non-systematic observations is a further indication of the consistent 
importance of these waters to wintering waterfowl. 
 
The importance of Scapa Flow to wintering waterfowl over many decades is also evident 
from Lea (1980), who carried out partial shore-based surveys in 1974 -1978.  These yielded 
estimated wintering waterfowl populations in Scapa Flow of c.200 great northern diver, c.60 
Slavonian grebe, c.2,400 long-tailed duck, c.2000 common eider, c.350 red-breasted 
merganser and c.270 goldeneye.    
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Table 13.2: Numbers of inshore wintering waterfowl and European shag in Scapa Flow pSPA from shore/boat-based counts in 2017/18 

Species and season Annex 1 or 
migratory 

Site selection 
guideline and 

(threshold) 

Cited population 
size in site45 

Peak count46 
in 2017/18 

Updated mean of 
peaks estimate47 

Great northern diver (non-
breeding) 

Annex 1 1.1 
(50) 

506 896 603 

Black-throated diver (non-
breeding) 

Annex 1 1.1 
(50) 

57 40 53 

Slavonian grebe (non-breeding) Annex 1 1.1 
(11) 

135 161 141 

Common eider (non-breeding) Migratory 1.4 
(600) 

1994 2322 2076 

Long-tailed duck (non-breeding) Migratory 1.4 
(110) 

1393 1524 1426 

Common goldeneye (non-
breeding) 

Migratory 1.4 
(200) 

219 66 181 

Red-breasted merganser (non-
breeding) 

Migratory 1.4 
(84) 

539 369 497 

European shag (non-breeding) Migratory 1.2 
(2000) 

2929 3657 3111 

 

                                                
45 The population estimates are based on the mean of peak population estimates provided in Lawson et al 2015 amended, where appropriate, to the site 
boundary. 
46

 The survey report is in preparation and figures may be subject to minor change.    
47

 This is the mean of the peak counts, within the pSPA, from the surveys that informed site selection and original population estimates for each species 
together with the results of the 2017/18 survey of the entire site. 
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Other recent sources also confirm the presence of large numbers of wintering waterfowl in 
the Scapa Flow pSPA (see Annex C).  In the winters from 2010/11 to 2014/16, qualifying 
numbers of the Annex 1 species great northern diver and Slavonian grebe have been 
reported in four winters at locations within the Scapa Flow pSPA (Orkney Bird Reports 2010 
to 2016).  The regular detection of such large numbers of these and other waterfowl through 
non-systematic observations is a further indication of the consistent significance of these 
waters to these wintering birds.   
 
The importance of Scapa Flow to wintering waterfowl over many decades is also evident 
from Lea (1980), who carried out partial shore-based surveys in 1974 -1978.  These yielded 
estimated wintering waterfowl populations in Scapa Flow of c.200 great northern diver, c.60 
Slavonian grebe, c.2,400 long-tailed duck, c.2000 common eider, c.350 red-breasted 
merganser and c.270 goldeneye.    
 
European shag in the non-breeding season: 
European shag is the only seabird feature of the Scapa Flow pSPA. The data underpinning 
identification of shag as a qualifying species of Scapa Flow pSPA were collected in 1998/99, 
2000/01 and 2006/07 with numbers exceeding the Stage 1.2 population threshold (1% 
biogeographic population) for this species (2000 individuals) in all three seasons.  Christer 
(1989) recorded a peak count of 2802 individuals in 1988/89 and the additional systematic 
survey in 2017/18 (Table 13.2) found a peak count of 3657 individuals.   
 
Shag populations are subject to substantial fluctuations, driven in part by sporadic mass 
mortality events or “wrecks” during periods of severe winter weather.  The surveys 
mentioned above span three decades, giving added confidence, despite fluctuations, that 
the area is important for high numbers of European shag and inclusion of European shag as 
a 1.2 qualifier within the Scapa Flow pSPA is appropriate.   
 
Breeding red-throated diver: 
Important marine foraging areas used by significant breeding concentrations of red-throated 
diver were identified using a modelling approach (Black et al. 2015).  Models of habitat use 
were informed by boat-based observations of foraging red-throated divers around Shetland, 
in Scapa Flow and around North Uist between 2003 and 2007 (Black et al. 2015).  Numbers 
of nesting pairs within foraging range (10km) of the Scapa Flow pSPA were derived from the 
most recent national breeding red-throated diver survey, carried out in 2006 (Dillon et al. 
2009).  The 2006 survey found little change in numbers of red-throated divers in the 
Northern Isles since the previous survey in 1994 (Gibbons et al. 1997) and suggested that 
the UK breeding population was stabilising or increasing (Dillon et al. 2009).  Annual surveys 
of red-throated divers in the RSPB reserve on Hoy (confidential unpublished data) also 
indicate population stability.  
 

 Survey techniques and analysis of data: shore/boat-based 13.2.2
surveys of inshore wintering waterfowl 

Respondent 
reference 

One respondent stated that “It is very unclear how the boat-based and 
shore-based count data have been used to support the designation” and 
“The standard method to undertake boat-based surveys makes use of 
the Distance sampling method and recommends a minimum of 15 – 20 
transects of up to 300m width. The boat-based surveys in Scapa Flow 
used only four transects and assumed a uniform detection to 1km. It is 
likely that any results from the analysis of these data will grossly 
underestimate the numbers of birds present and the error on the 
estimate is likely to be very large.”  
 
Two respondents from the fisheries sector, providing identical responses 

43501521 
44788917 
44805016 
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stated that “the vessels used in bird count studies were not sitting high 
enough out of the water to provide the visual distance range necessary 
to give accurate accounts of numbers”. 

 
Our response: 
Survey methods and choice of data to inform population estimates 
The choice of survey methods (visual aerial and/or shore-based count and/or boat survey) in 
Areas of Search for inshore wintering waterfowl was informed by consideration of the nature 
of the location and the benefits and constraints of each method with respect to the ecology 
of the bird species to be surveyed (Lawson et al. 2015).  In Scapa Flow, given the size of the 
survey area and range of species to be surveyed, both shore-based counts, in combination 
with boat-based counts in the central Flow, and visual aerial surveys were undertaken. 
 
Subsequently, as described in section 5.3.1 and illustrated in the decision tree at Figure 5.2 
the available data were assessed for each species and season to determine the most 
appropriate data sources to use to derive the population estimates for each inshore wintering 
waterfowl species of interest.  In the Scapa Flow the overall mean of peak population 
estimates for all the wintering waterfowl species, including shag were derived from the 
shore/boat-based surveys (Table A1.5 in Lawson et al. (2015)).  As the extent of these 
surveys fell entirely within the boundary of the pSPA these population estimates also apply 
to the Scapa Flow pSPA (SNH, 2016). Further discussion on the use of vantage point 
surveys is also provided in section 5.3.1. 
 
Shore/boat-based surveys48 of inshore wintering waterfowl and shags 
The combined shore/boat-based surveys of inshore wintering waterbirds in Scapa Flow were 
conducted using a survey methodology that is consistent (and therefore comparable) with 
previous surveys of this area in 1974-78 (Lea, 1980) and 1988/89 (Christer, 1989).  The area 
was divided into sectors, which were mainly counted from land.  The count sectors defined 
for the shore-based counts were restricted to a distance of 1.5-2km from the shore based on 
distance over which all birds within the sector could potentially be seen and identified with 
confidence in average weather conditions.  This was tested by observing birds at various 
distances in relation to known markers such as buoys (Williams, 1999 & 2001).  
 
The boat-based survey of the central area of Scapa Flow, which could not be counted from 
land, was also consistent with previous surveys. Surveys were run along four line transects 
spaced 2km apart on days with a wind speed of Beaufort Scale force 1 or less, to optimise 
visibility (Dawson et al. 2008).  The boat travelled at 12km per hour, covering 1km in 5 
minutes and uniform detectability was assumed to 1km on both port and starboard side, 
which allowed for complete coverage of the area.  These data were treated as being 
equivalent to the counts for shore-based sectors (i.e. restricted distance of 1.5-2km) and 
were analysed together with the shore-based counts as a single data set to which no 
correction was applied for decreasing detectability of birds with distance from the observer.  
The observations were not assigned to distance bands and were not suitable for Distance 
analysis (see section 12.1.3) but were fully appropriate for establishing minimum population 
estimates. 
 
Conclusions with respect to site identification  
For site selection purposes, the use of uncorrected shore/boat-based survey data represents 
a conservative approach.  This is because the data are not corrected for distance from 
observer (see section 5.1.3) and will therefore underestimate the number of birds present.   
 

                                                
48

 See section 13.2.4 for description of boat-based studies of red-throated divers in Scapa Flow 



 
 

174 
 

 Survey techniques and analysis of data: Survey coverage, 13.2.3
population estimates and boundary setting 

Respondent 
reference 

A respondent commented that “[Aerial] survey coverage is very uneven 
and in places very poor (only one or two surveys), particularly at the 
edges of the surveyed areas. …  spatial extrapolation was required to 
determine the population sizes within the boundaries of the sites, and 
count data extrapolation was required when there were insufficient data 
to conduct Distance sampling correction …” and “It is very unclear how 
the boat-based and shore-based count data have been used to support 
the designation” 
 
Another respondent questioned whether the aerial survey data provide 
an accurate species distribution given that they were deemed insufficient 
to provide population estimates.    
 
The survey coverage to the south and east of Deerness in the Scapa 
Flow pSPA is very low (one or two aerial surveys) and has no supporting 
evidence from boat-based or land-based surveys. Coverage east of 
Burray and South Ronaldsay is also generally low, but very patchy. 
These data limitations have not been taken in to account despite 
information from JNCC that a minimum of three years of data were 
required to produce a boundary.”  Another respondent also questioned 
adequacy of data to support cases for inclusion of “area along the east 
coast of South Ronaldsay, Burray and East Mainland”. 
 
 

43501521 
44923322 
45271419 
 

 
Our response: 
Data used for establishing population estimates 
As described in section 5.3.1 and illustrated in the decision tree at Figure 5.2, the available 
survey data within each Area of Search were assessed for each species and season to 
determine the most appropriate data sources from which to derive the mean of peak 
population estimates. In the Scapa Flow Area of Search the aerial survey data did not inform 
the calculation of mean of peak population estimates because the shore/boat–based surveys 
generated higher overall population estimates.  The area covered by the shore/boat-based 
surveys is wholly contained within the Scapa Flow pSPA boundary and the same area was 
surveyed by the same methods in three different seasons (Lawson et al. 2015)  
 
There was no extrapolation involved as the population estimates were calculated by 
summing the counts within the shore and boat-based count sections within the 
boundary.   
 
A full account of the application of Distance is provided in Annex B2.1.  
 
Boundary setting and population estimates 
General information on the approach to boundary setting is provided in section 5.3.1. 
Generally, the data sets used to provide population estimates would have been used to 
produce the species density maps.  However, in the Scapa Flow Area of Search, although 
site population estimates were derived from shore/boat-based surveys, aerial survey data 
were used to generate the density distribution maps for great northern diver, common eider, 
long-tailed duck and red-breasted merganser. 
 
The population estimates derived from the aerial survey data for these species exceeded 
relevant site selection thresholds and the aerial survey data covered a larger survey area 
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(Figure 13.1 (left)) than the shore/boat-based surveys.  The aerial survey data also  
generated a higher resolution Kernel Density Estimate surface (see 7.1.5 for further 
explanation), and therefore provided a better indication of important usage areas, than the 
shore/boat-based data. 
 
Five aerial surveys were undertaken in the Scapa Flow Area of Search across four seasons 
as detailed in Dawson et al. (2008) and summarised in the table below (Table 13.3) (Figure 
13.1. right).  The surveys in January/ February 2006 included waters to the south and east of 
Deerness that were not covered in the 2004 or 2005 surveys.   
 

Table 13.3: Aerial survey dates for Scapa Flow 

Area of Search  Survey date  Number of transects  

Scapa Flow (partial) 12/12/2002   9 

Scapa Flow 12/02/2004  18 

Scapa Flow  07/03/2005  18 

Scapa Flow  29/01/2006  22 

Scapa Flow  22/02/2006  22 

 
Maximum curvature analysis was applied to the mean KDE surfaces to enable objective 
identification of the areas of greatest importance to each species within the overall Area of 
Search.  There was no extrapolation of species-specific maximum curvature boundaries 
(and hence site boundaries) beyond areas actually surveyed.  A full account of the derivation 
of species density maps and maximum curvature boundaries from aerial survey data is 
provided in section 12.1.5 and Annex B2.1.  
 
The pSPA boundary to the east of South Ronaldsay, Burray and East Mainland was 
primarily influenced by the maximum curvature boundaries for common eider and long-tailed 
duck (Figures 5 and 6 in Site Selection Document.)  As detailed in section 9.3.3 of the 
Overview of the Scottish marine Special Protection Area selection process document, a 
consequence of splitting the Pentland Firth and Scapa Flow draft SPA into two pSPAs was 
that the full extent of the areas within the maximum curvature boundaries for common eider 
and long-tailed duck within the Scapa Flow pSPA no longer overlap with species qualifying 
under Stage 1.1 or 1.2.  The decision to retain the full extent of the high-density areas for 
these two species was based on there being an overlap with the qualifying species of the 
Pentland Firth pSPA.  It was also concluded that the proposal to split the Pentland Firth and 
Scapa Flow draft SPA into two sites to support management decisions should not 
compromise the qualifying species within the original draft site. 
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Figure 13.1: Aerial and shore/boat-based survey coverage in the Scapa Flow Area of Search 
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 Survey techniques and analysis of data: boat-based 13.2.4
surveys of breeding red-throated divers 

Respondent 
reference 

The boat-based surveys of red-throated divers around Hoy were 
[sic] not according to JNCC guidelines or accepted minimum 
standards [and]   analysis of these data included reliance on 
untested assumptions. 

43501521 

 
Our response: 
The boat-based red-throated diver surveys undertaken by JNCC around Hoy to inform 
development of the foraging habitat model followed recommendations in Camphuysen et al. 
(2004), including a modification described (on p. 18) for some species of seaduck and divers 
in order to detect wary species well ahead of the approaching platform49. Further information 
on these surveys (e.g. boat speeds) is provided in Black et al. (2015); the maximum distance 
from the boat that observers could reliably detect divers on the water was estimated to be 
approximately 750m. 
 
The boat-based surveys were focussed on identifying the environmental preferences of 
breeding red-throated divers, as distinct from mapping densities or estimating populations 
within defined areas. The survey designs, as detailed in Black et al. (2015), reflected 
necessary trade-offs between the extent of area surveyed, resolution of survey, and distance 
from coast surveyed and aimed to maximise coverage of areas expected to be used by 
divers within the time available.  This is in line with expert advice (BioSS pers comm to J. 
Black, JNCC) that the statistical power of these models to identify and define habitat 
preferences is aided if there is a higher resolution of data collected from the most likely 
foraging areas.   
 
It was also important for the purposes of the model that a broad range of environments were 
captured.  This requirement was met by both survey designs used; the pattern of 
environmental preferences detected was not different between the zig-zag survey design 
used in 2006 and the less time-intensive parallel to coast survey design used in 2003, 2005 
and 2007. 
  
Hence, we are confident that the survey designs were appropriate to the aim of capturing 
distribution patterns of foraging red-throated divers in relation to environmental parameters 
for the purposes of developing a distribution model.   
 
Subsequent analysis combined the habitat suitability scores produced by this modelling with 
foraging distances observed from radio tracking studies and weighted these outputs with the 
number of nest locations that could be using each grid cell.  This approach ensured that the 
identification of the most important foraging areas was not heavily reliant on actual 
observations of foraging red-throated divers during the boat-based surveys used to 
determine their environmental preferences.  
 
13.3 Comments on site selection 

 Site selection: Overlap with existing SPAs 13.3.1 Respondent 
reference 

One respondent felt that existing protection afforded to these areas is 
sufficient and their inclusion within the pSPA is not necessary.  They 
highlighted that “the existing Hoy SPA overlaps with the area proposed 
for designation. The existing protection afforded to this area should be 
sufficient and inclusion within the pSPA is not necessary”.  

45271419 

                                                
49

 See p 21 of: http://jncc.defra.gov.uk/pdf/Camphuysenetal2004_COWRIEmethods.PDF  

http://jncc.defra.gov.uk/pdf/Camphuysenetal2004_COWRIEmethods.PDF
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Our response: 
The marine extension to the Hoy seabird colony SPA is one of 31 designated in 2009 to 
safeguard areas used by breeding seabirds adjacent to their colonies for maintenance 
behaviours such as preening, bathing, and displaying. The species driving the 2km Hoy SPA 
extension were breeding common guillemot, Atlantic puffin and Northern fulmar.   
 
The Scapa Flow pSPA has been identified to safeguard important wintering grounds used by 
European shags and seven species of waterfowl in their non-breeding (winter) seasons and 
by foraging red-throated divers in the breeding season.  Within those sections of the Hoy 
SPA marine extension that overlap with the Scapa Flow pSPA there is minimal overlap in 
seasonal usage by the differing qualifying interests50 and the management objectives are 
distinct.  
 
13.4 Comments on the proposed boundary 

Please see section 12.7.3 for comments relevant to both Scapa Flow and North Orkney 
pSPAs. 
 

 Boundary setting: Ports and Harbours Infrastructure 13.4.1 Respondent 
reference 

A respondent queried the precision of some of the boundary setting 
around piers and harbours.  Specifically at Burray, Burwick Ferry 
Terminal, Copland’s Dock pier, Flotta Oil Terminal Jetty, Graemsay Ferry 
Terminal, Moaness Ferry Terminal, Scapa and St Mary’s. 
 
A second respondent made a general comment that the boundary setting 
had clearly ignored any consideration of existing sea uses, particularly in 
Scapa Flow.   

43501521 
44923322 

 
Our response: 
We welcome the additional information on specific piers and harbours provided by the local 
authority and have reviewed the precise positioning of the SPA boundaries in accordance 
with the principles and the new information provided as part of the consultation.  
Amendments to the boundaries of Scapa Flow pSPA are presented in Annex B2.4. 
 
Further information on boundary setting and the principles applied around existing 
infrastructure is provided in section 5.3.1. 
 
 

 Boundary setting: Influence of single species 13.4.2 Respondent 
reference 

One respondent highlighted the influence single species qualifying under 
guideline 1.4, on the boundary – “For example, common eider influences 
the southern boundary and long tailed duck influences eastern boundary” 
and asked why these extended areas have been included in the 
proposed SPA. 
 

45271419 

 
 
 
 

                                                
50

 Confined mainly to waters immediately adjacent to Hoy to south of Graemsay that fall within the 
maximum curvature boundary for red-throated diver (breeding) in the Scapa Flow pSPA (see Figures 
1 and 10 in the Scapa Flow pSPA Site Selection Document) 
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Our response: 
One of the artefacts of splitting the Pentland Firth and Scapa Flow draft SPA (further to the 
SPA workshop, 2016) was that the full extent of the high-density areas of two species 
qualifying under Stage 1.4 (common eider and long-tailed duck) no longer overlapped with 
species qualifying under Stage 1.1 or 1.2. The decision to retain the full extent of the high- 
density areas for these species in Scapa Flow pSPA was based on there being an overlap 
with qualifying species of the Pentland Firth proposed SPA. SNH also concluded that the 
proposal to split the Pentland Firth and Scapa Flow draft SPA to assist with management 
decisions should not compromise the qualifying species. 
 
We accept that with the withdrawal of Pentland Firth pSPA this justification for retaining the 
discrete area of maximum curvature for common eider around South Ronaldsay is weak and 
therefore, will amend the boundary accordingly. 
 
13.5 SNH conclusion  
 
SNH has considered all substantive scientific comments and objections raised by 
respondents and where appropriate, carried out further analysis.  Our responses to these 
are detailed in sections 5 and 13.1 – 13.4 and Annex B2 of the Consultation Report. 
 
The consultation has identified substantive scientific objections that warrant changes to the 
proposed boundary, specifically: 
 

 addition of 40m buffers to the pier at Scapa and to the Flotta oil terminal jetty and 
amendment to the boundary in the vicinity of Stromness to exclude the pier at 
Coplands Dock from the site;  

 boundaries around harbour infrastructure at Flotta, Houton, Longhope, and Lyness 
will be redrawn; and 

 remove the discrete area of maximum curvature for common eider around South 
Ronaldsay. 

 
13.6 Summary of comments on Advice to Support Management 

Comments on the Advice to Support Management document were received from the 
individuals and representatives from the aquaculture, fishing, ports, harbours and navigation 
and renewables sectors. The majority of the issues raised in these comments are the same 
as those raised with respect to North Orkney and have been addressed in section 12.7.    
 
The main points raised specifically in relation to Scapa Flow pSPA were: 

 socio-economics, particularly in relation to aquaculture and renewables activities; 

 clarity on the advice with respect to ship to ship transfer; 

 the need for flexibility in relation to vessel management plans (aquaculture); 

 welcome for the acknowledgement of the efforts of the aquaculture sector in 
developing best practice; 

 concerns over any restrictions on scallop dredging or trawling; 

 support for restrictions on some fishing gears; 

 concerns over potential impacts on navigational dredging; and 

 concerns over potential impacts of recreational activities and need for management.  
 

 Aquaculture 13.6.1

No site-specific comments were received on the management advice for aquaculture 
activities.  See section 12.7.1 for comments relevant to both Scapa Flow and North Orkney 
pSPAs and section 6.2.4.1 for generic comments associated with aquaculture activities. 
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 Fishing activities 13.6.2

No site-specific comments were received on the management advice for fisheries activities.  
See section 12.7.2 for comments relevant to both Scapa Flow and North Orkney pSPAs and 
section 6.2.4.2 for generic comments associated with fishing activities. 
 

 Ports, harbours and navigation 13.6.3

13.6.3.1 Comments on management advice Respondent 
reference 

There was an additional comment, from a respondent on the transfer of 
hydrocarbons: “The Advice to Support Management for Scapa Flow 
considers “mortality – ship-to-ship hydrocarbon transfers” to be a 
pressure. Within this document, the transfer of hydrocarbons via Ship-to-
Ship transfer and at the Flotta Oil Terminal are being treated completely 
differently regardless of Oil Spill Contingency Plan approval for both 
being obtained from the MCA, and within this process from SNH”. 

43501521 
 

 
Our response: 
We recognise that oil pollution contingency plans approved by the Maritime and Coastguard 
Agency (MCA) are in place for ship-to-ship hydrocarbon transfer operations at sea within 
Scapa Flow and for pipeline to shore and shore-to-ship transfers at Flotta Oil terminal.  
 
As indicated in our initial advice to the MCA with respect to the ship-to-ship oil transfer 
licence granted to Orkney Islands Harbour Authority in March 2015, SNH consider that there 
are particular risks associated with ship-to-ship operations.  This reflects the sensitivity of the 
qualifying species of the pSPA to oil spill, the nature of the operations and the challenges to 
implementing contingency plans in the event of an incident.    
 
Consideration of oil spill risk to the qualifying features of the Scapa Flow pSPA should be 
included in any post-classification review under the Habitats Regulations, by the Maritime 
and Coastguard Agency of the Oil Transfer Licence for Scapa Flow.   
 

  Recreation 13.6.4
 
No site-specific comments were received on the management advice for recreational 
activities. See section 6.2.4.4 for generic comments associated with recreational activities. 
 

 Renewables 13.6.5

See section 12.7.5 for comments relevant to both Scapa Flow and North Orkney pSPAs. 
 

13.6.5.1 Comments on management advice Respondent 
reference 

One respondent noted that “on p49 of the Management Options paper 
there appears to be some mixing of ‘tidal’ and ‘wave’ terminology” 

44922798 
44923322 

 
Our response: 
There is an error in the Advice to Support Management for Scapa Flow (pages 44-45) as 
highlighted; reference to the EMEC wave nursery site in Scapa Flow was incorrectly 
included in the section on tidal energy.  The Advice to Support Management document will 
be amended further to decisions on SPA classifications.   
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 Additional comments  13.6.6

13.6.6.1 Comments on management advice Respondent 
reference 

One respondent suggested that “any management considers all 
qualifying species …for the Hoy SPA which overlaps with the Scapa 
Flow proposed SPA”. 

45121447 

 
Our response: 
We welcome the comments on future management measures.  The Conservation Objectives 
and Advice to Support Management documents will be finalised once decisions on SPA 
classifications have been made.  We have not made a decision yet on whether a combined 
document for Hoy SPA and Scapa Flow pSPA (should it be classified) would be most useful, 
although this approach will be an option. 
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14 Pentland Firth pSPA 
 
The scientific case and initial management advice for the Pentland Firth pSPA were 
presented during consultation in the Site Selection Document (2016) and Advice to Support 
Management document (2016), respectively. 
 
In total, 482 responses were received on one or more aspects of the Pentland Firth pSPA 
during the 2016/17 consultation.  Where additional comments were provided, these included 
site-specific comments on the scientific evidence, proposed boundary and advice on 
management as well as generic comments relating to one or more of the other proposed 
SPAs in the 2016/17 consultation.    
 
Site-specific comments on the Pentland Firth pSPA are presented in the boxes under 
sections 14.1 to 14.6, followed by our response. Wider generic comments are addressed in 
sections 5 and 6 with appropriate cross-referencing in the sections below. Our responses 
represent the shared view of SNH and JNCC.   
 
14.1 Summary of responses to the scientific evidence, site selection and proposed 

boundaries. 

23 of the respondents gave a definitive answer to the question: “Do you agree that the 
scientific evidence presented for the proposed Pentland Firth Special Protection Area 
supports and justifies the case for classification?” or provided a clear indication in supporting 
correspondence of whether they agreed or disagreed with the proposal based on the 
scientific evidence, site selection and/or proposed boundary. One additional respondent 
(from the ports, harbours and navigation category)51 noted that supporting data at time of 
consultation was at least 10 years old.   
 
12 respondents (individuals and conservation organisations) agreed that the scientific 
evidence presented for the pSPA supports and justifies the case for classification.  
 
Six respondents (individuals, a local authority and a representative from the tourism, 
recreation and sport sector) did not agree that the scientific evidence presented for the pSPA 
supports and justifies the case for classification.  There were four site-specific objections 
received to the proposal. 
 
Five respondents (representatives from the fishing, tourism, recreation and sport, shipping 
and utilities sectors) were undecided or replied ‘don’t know’.    
   
The other respondents (supporting or opposing the pSPA in general) did not specify whether 
they agreed or disagreed with the scientific evidence supporting the Pentland Firth pSPA. 
Some however provided comments. 
 
The main points raised in relation to Pentland Firth pSPA were: 

 socio-economic, particularly potential additional burdens and restrictions on 
activities; 

 age of data supporting the scientific case; 

 survey coverage; 

 population estimates and changes to populations; 

 approach used to support inclusion of Arctic tern; 

 the scientific case fully justifies classification (all pSPAs in the 2016/17 
consultation); 

                                                
51

 Commenting on Solway Firth pSPA; the Seas off St Kilda pSPA; the Seas off Foula pSPA; the 
Pentland Firth pSPA; and the Outer Firth of Forth and St Andrews Bay Complex pSPA 

https://www.nature.scot/pentland-firth-proposed-marine-spa-supporting-documents
https://www.nature.scot/pentland-firth-proposed-marine-spa-supporting-documents
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 application of UK SPA Selection Guidelines (breeding seabird assemblage and 
named qualifiers);  

 proposals of areas to be included and excluded from the boundary;  

 boundary setting; value of designation given nature of pressures and threats and 
presence of existing colony SPAs; and 

 errors in Site Selection Document. 
 

The reasons provided for opposing the scientific evidence were: 

 age of data supporting the scientific case; 

 adequacy of survey coverage; 

 evidence does not present a sufficiently long-term view (all pSPAs in the 2016/17 
consultation (see section 5.2.2.1); 

 use of predictive modelling to identify Arctic tern foraging areas; 

 validity of using existing citation population estimates for Arctic tern; 

 use of guillemot distribution data to determine boundaries of seabird assemblage 
feature; 

 application of UK SPA Selection Guidelines (breeding seabird assemblage and 
named qualifiers);  

 question need for protection or evidence of conservation benefit;  

 evidence appears to be biased (all pSPAs in the 2016/17 consultation) (see section 
5.1.2.1); and 

 socio-economic, particularly potential additional burdens and restrictions on activities 
(see section 6.1.1) (all pSPAs in the 2016/17 consultation). 

 
14.2 Comments on the scientific evidence used for site selection 

 

 Scientific evidence: Age of data supporting the scientific 14.2.1
case  

Consultee 
reference 

Several respondents raised concerns about the age of data used for site 
selection noting that the Arctic tern population estimate is based on the 
1995 SPA citation population and that there have been declines in Arctic 
tern populations since then. 
 
Similar concerns were expressed with respect to guillemot and Arctic 
skua e.g. “Data collection for common guillemot and arctic skua was 
based on surveys conducted between 1980 and 2006 with effort levels 
varying from year to year. The effort levels in later years were 
considerably less than in the initial years, suggesting that the more 
recent data was less reliable.  Data of this age may not be representative 
of current populations and more up to date surveys are required to justify 
designation as SPA.” 
 
Some of these respondents also expressed concern that these data are 
unlikely to be representative of current distribution and abundance and 
that this would present challenges for EIA and legally robust HRA of 
proposed developments.   

51213332 
51292651 
51237765 
51229073 
50905561 

 
Our response: 
A detailed response to concerns received from both consultations over the age of data and 
potential for population changes is provided in section 5.1. 
 
The qualifying species of the Pentland Firth pSPA are three seabird species.  As detailed 
below, the existing evidence, including the data collected for the original analysis and 
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corroborative data (Annex C) support the conclusion that qualifying numbers (under the 
respective Stage 1 guidelines) of all of these species are regularly present in the Pentland 
Firth pSPA. 

 
Age of data underpinning site selection 
As described in section 5.1.1, identification of the proposed network of Scottish SPAs 
required an extensive nationwide programme of marine bird survey and analyses covering 
several distinct groups of species. The surveys underpinning identification of the Pentland 
Firth pSPA were completed in 2011 (Table 14.1). The results of these surveys were included 
in reports covering all relevant areas in Scotland (Kober et al. 2010 & 12; Lawson et al. 
2015) following detailed analyses.  
 
Preliminary assessments by SNH against the UK SPA Selection Guidelines commenced in 
2010.  However, full assessments could only commence on completion of JNCC’s final 
analyses of all five marine bird survey programme areas.  The start of this phase of the 
process (2012), when all data are available, is the point interpreted as defining the age of the 
data supporting site selection.   
 
In the case of the Pentland Firth pSPA, the data underpinning site identification were 
between 1 and 32 years old (Table 14.1) at the start of these analyses. This work informed 
the initial advice provided to Scottish Government in June 2014 on a draft marine SPA 
network in Scotland. 
 
The existing ESAS data set extending back to the 1980’s provides a longer time-series of 
data. Use of such datasets for identifying SPAs is consistent with European Commission 
guidance52 . EC recognise that “Use of longer time-series can help address the potential 
problem of long-term (but possibly cyclical) shifts in distribution” (see section 5.1.1).  
 
Table 14.1: Type of survey used for each of the bird categories of marine work at Pentland 
Firth pSPA. 
 

 
Potential for change  
As described in section 5.1.1, building a scientific case for a proposed SPA is based on 
analysis of the best available evidence.  The key data requirement for an assessment of 
whether an area is suitable as a marine SPA is being able to show that relatively high 
numbers of individuals of different species occur at a particular location on a regular basis, 
compared to numbers for that species elsewhere.   
 
Common guillemot: 
The identification of common guillemot as a main component of the breeding seabird 
assemblage at Pentland Firth pSPA is based on data from the European Seabirds at Sea 
(ESAS).  The ESAS database is the most comprehensive data set on distributions of 

                                                
52

 http://ec.europa.eu/environment/nature/natura2000/marine/docs/marine_guidelines.pdf 

Marine bird 
survey 
programme 

Survey type used Existing or 
bespoke 
data 

Period of data 
collection 

Main 
publications 

Seabirds  
(all seasons) 

Boat transect data 
(European Seabirds at 
Sea (ESAS)) 

Existing 1980 - 2004 Kober et al. 
2010, 2012 

Large terns 
(breeding 
season) 

Site specific tracking 
data or generic model 
using tracking data 

Bespoke 2006 - 2011 Wilson et al. 

2014, Win et 

al. 2013. 

http://ec.europa.eu/environment/nature/natura2000/marine/docs/marine_guidelines.pdf
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seabirds in UK waters and the only source suited to such analysis to identify regularly 
occurring aggregations of seabirds throughout the UK marine area.  It holds more than two 
million records, collected using standardised transect methods from vessels of opportunity 
over more than 30 years.  JNCC extracted data collected between 1980 and 2004 from the 
ESAS database to inform analyses undertaken in 2007-2009 for the identification of the most 
suitable areas for the protection of seabirds within UK waters and published the results of 
this analysis in 2010 and 2012 (Kober et al. 2010 & 2012). 
 
Arctic tern: 
As described in section 5.2.1.3, the starting point for identification of marine sites for foraging 
Arctic terns was existing colony SPAs, which when classified were identified as holding 
populations in excess of 1% of the GB breeding population (i.e. meeting Stage 1.1. of the UK 
SPA Selection Guidelines for Annex 1 species).  As detailed below in section 14.2.3, we are 
confident in continued use of the Pentland Firth Islands SPA by qualifying numbers of 
breeding Arctic terns.   
 
The data used to build the Arctic tern foraging distribution model applied to the Pentland 
Firth Islands SPA were collected using boat-based tracking studies carried out at four 
colonies over a total of three years (not two as suggested by the respondent) from 2009 to 
2011 (see Figure 2 and Table 3 in Wilson et al. 2014). These surveys provided information 
about the at-sea foraging distributions of breeding terns for the development of distribution 
models; they were not for the purposes of assessing numbers of terns within the foraging 
areas identified. 
 
Arctic skua: 

The Pentland Firth is one of only two areas in the seas around Great Britain, 
demonstrated from European Seabird at Sea (ESAS) data analysis, to support a 
regularly occurring concentration of Arctic skua (75 birds; 1.3% of the GB population, 
Mitchell et al.2004) during the breeding season. The breeding distribution of Arctic skuas 
has hardly changed in the last 150 years with most recent records (1999-2002) being 
almost identical to those recorded in the 19th century (Mitchell et al. 2004).  Arctic skuas 
have indeed experienced considerable declines over the last few decades, with numbers 
overall in Scotland being 77% less than the 1980s (SNH, 2018a).  
 

 Scientific evidence: Spatial coverage of ESAS data  14.2.2 Consultee 
reference 

Two respondents expressed concerns about the coverage of the ESAS 
data used to identify the guillemot hotspot within the pSPA. 
 
A respondent commented “The ESAS boat-based surveys followed best 
practice guidelines for collecting robust, usable data. The [common 
guillemot] hotspot was identified on the basis of [ESAS] boat-based 
surveys from 1987, 1998 and 2002 … data from the 2002 surveys are 
not publicly available. Survey effort from boat surveys in 1987 and 1998 
were sparse across the whole site …with most of the area not sampled.”   
 
A second respondent noted that surveys were “conducted between 1980 
and 2006 with effort levels varying from year to year. The effort levels in 
later years were considerably less than in the initial years, suggesting 
that the more recent data was less reliable”. 
  

51213332 
51237765 
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Our response: 
ESAS data coverage 
As identified by the respondent, the identification of hotspots would have been very difficult 
had it been based only on individual years of ESAS data, given sparsity of survey effort 
within individual years. Consequently, to allow for the greatest available data coverage, the 
identification and boundary setting for the seabird hotspots was based on all ESAS data 
collected between 1980 and 2004 data combined.  
 
For the purpose of assessing regularity of occurrence of the hotspots identified from these 
combined data, ESAS data for each year were considered.  If the median number of birds 
within a hotspot was significantly higher than those outwith all hotspots during three or more 
years, and in at least two thirds of all years when data were sufficient to apply the test, the 
hotspot was defined as being regularly occurring (Kober et al. 2010).  In the case of the 
common guillemot hotspot in the Pentland Firth pSPA, there were sufficient survey data 
available within the ESAS database to test for the presence of the hotspot during three years 
(1987, 1998 and 200253).  During each of these years, the test confirmed that the hotspot 
held significantly higher numbers of guillemots than in the surrounding areas.  These three 
years occurred in three different decades, indicating the long-term persistence of this 
hotspot.   
 
The interpretation that only data from the years 1987, 1998 and 2002, which are highlighted 
in Table 5 in Kober et al. (2012), were used for the identification of the common guillemot 
hotspot in the Pentland Firth is incorrect.  These are the years for which the data were 
sufficient to apply statistical tests underpinning the assessment of regularity of occurrence of 
individual hotspots.   However, the hotspot was identified from all available ESAS data from 
the area in and around the hotspot combined. 
 

 Survey techniques and analysis of data: Arctic tern 14.2.3
populations in Pentland Firth Islands SPA colonies 

Consultee 
reference 

Three respondents raised concerns about Arctic tern populations 
decreasing and the need for more recent data to justify designation. 
 
In relation to corroborative data provided in the Site Selection Document 
(SSD), a local authority stated: “do not appear to match the available 
data in the JNCC Seabird Monitoring Programme (SMP) database.   [In 
particular] the SSD assumed that the data in the SMP database all 
referred to pairs of birds, [whereas] the counts from Muckle Skerry in 
2009 and from Swona in 2006, 2009 and 2011 were for individuals on 
land …If it is assumed that the individuals on land are twice the number 
of pairs … then the mean number of pairs in the occupied years is 
smaller in both colonies.”   
 
They also pointed out that the total in each colony in each year should be 
summed and then an average taken of the total, although also 
acknowledging that the total using this method “is still more than 1% of 
the GB population in 2000 (i.e. 530 pairs).”   
 

51213332 
51237765 
51229073 
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 JNCC is working with the OBIS Seamap project (Ocean Biogeographic Information System - 
Spatial Ecological Analysis of Megavertebrate Populations) to enable access to the ESAS database 
via their online portal.   This work is ongoing, but in the interim all data are available on request to 
JNCC. 
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Our response: 
Arctic tern breeding populations at Pentland Firth Islands SPA 
We have reviewed the data for Arctic tern numbers at the Pentland Firth Islands SPA with 
reference to the JNCC Seabird Monitoring Programme (SMP) database and recent Orkney 
Bird Reports (Table 14.2).  These data confirm continued use of the Pentland Firth Islands 
SPA by qualifying numbers of breeding Arctic terns, which will forage within the Pentland 
Firth pSPA. 
 
It is correct that there was an error in the Site Selection Document with respect to Muckle 
Skerry in 2009.  The count was mistakenly given as pairs, whereas the record in the SMP 
database (and Orkney Bird Report) was of 400 individuals. The standard correction figure, 
used by JNCC in the SMP database for converting counts of individual terns at breeding 
colonies to estimated number of pairs, is to divide by 1.5 (not 2).  This is derived from work 
in Orkney by Bullock and Gomersall (1980) which is cited in the JNCC Seabird Monitoring 
Handbook for Britain and Ireland54. Applying this standard correction factor to the 2009 
Muckle Skerry count gives a population estimate of 267 pairs.  Revised estimates of the 
recent breeding population at the Pentland Firth Islands SPA, based only on those years 
when counts were available from both Swona and Muckle Skerry, are shown in Table 14.2.   
This gives an average breeding Arctic tern population for the whole SPA of 869 pairs across 
the 3 years between 2005 and 2011 when both islands were occupied and counted during 
incubation/chick period. If 2007 is included, when no terns apparently bred, the average is 
reduced to 652.   
 
Both of these estimates exceed 1% (530 pairs) of the GB population and we are 
confident that this breeding site continues to be used by qualifying numbers of Arctic 
terns.   
 
Checks of the 2012-2015 Orkney Bird Reports indicate that no more recent count data are 
available for breeding Arctic terns at the Pentland Firth Islands SPA.  
 
Table 14.2:  Arctic tern numbers at Pentland Firth islands SPA, 2005-2011 
(Corrections/additions to figures in Site Selection Document are in italics) 
 
Source  Colony  2005  2006  2007  2008  2009  2010  2011  Mean (pairs) 

Site 

selection 

document  

Muckle 

Skerry 

(pairs)  

733
a
  47

b
  0  nc  400 

267
c
 

nc  

(170i)
g
 

nc  349 (3 yrs) 

(262 over 4 

years incl 2007) 

 

 Swona 

(pairs)  

667
a
  453

d
  0  nc

h
  400

e 
 nc  

(610i)
g
 

147
f
  417 (4 yrs) 

(333 over 5 

years incl 2007) 

 Whole 

SPA 

1,440 500 0 nc 667 nc Partial 

count 

869 ( 3 yrs) 

(652 over 4 

years incl 

2007) 

SMP 

database  

Muckle 

Skerry  

733p
a
  47p

b
 0  nc  400i

c
  nc  nc  349  

 Swona  667p
a
  680i

d
  0  nc

h
  600i

e
  nc  220i

f
  417 

   
a) SMP database shows original counts as being Apparently Occupied Territories, but OBR indicates that 

original counts were of 1,100 individuals on Muckle Skerry on 15
th

 July (1,100/1.5 = 733) and 1,000 
individuals on Swona on 29

th
 June (1,000/1.5 = 667) 

                                                
54

 see Terns p.5 para 7 in http://jncc.defra.gov.uk/PDF/pub95_SeabirdHandbook.pdf . 

http://jncc.defra.gov.uk/PDF/pub95_SeabirdHandbook.pdf
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b) SMP database shows original counts as being Apparently Occupied Territories, but OBR indicates original 
count was of 70 individuals on 4

th
 July and that nests with eggs were present but no chicks found.  (70/1.5 = 

estimated 47 pairs). 
c) SMP database shows original count as being 400 individuals which is then converted within the database to a 

best estimate of 400/1.5 = 267 pairs.  The SMP database matches data in OBR, count date 5
th

 July 
d) SMP database shows original count as being 680 individuals which is then converted within the database to a 

best estimate of 680/1.5 = 453 pairs. The SMP database matches OBR record, count date 28
th

 June 
e) SMP database shows original count as being 600 individuals which is then converted within the database to a 

best estimate of 600/1.5 = 400 pairs. The SMP database matches data in OBR, count date 5
th

 July.  
f) SMP database shows original count as being 220 individuals which is then converted within the database to a 

best estimate of 600/1.5 = 147 pairs.  The SMP database matches data in OBR, count date 25
th

 June. 
g) 2010 OBR reports  “On Swona 610 adults on territory by 17

th
 May with a further 900 on intertidal rocks; chicks 

certainly hatched but fledging success unknown” and “On Muckle Skerry 170 adults on territory by 17
th

 May 
but no young were reared” 

h) OBR reported “Only 6 adults showed any sign of breeding on 5
th

 July; a further 70 adults, probably failed 
breeders, were loafing on inter-tidal rocks” 

 
These birds along with those from other notable colonies (e.g. on South Walls, Flotta, Hunda 
and Glimps Holm) within foraging range of the Pentland Firth pSPA will also feed within the 
site.    
 

 Survey techniques and analysis of data: Extrapolation of 14.2.4
Arctic tern tracking data from other colonies to Pentland 
Firth Islands SPA 

Consultee 
reference 

Two respondents questioned validity of predictive modelling, rather than 
site-based surveys, to identify Arctic tern foraging areas.  A local 
authority stated that “overall the survey and analysis was novel and likely 
to be reasonably robust for the colonies surveyed” but questioned the 
validity of extrapolation of tracking data from colonies further south in GB 
and Ireland to colonies in Orkney.  They noted that JNCC identified a risk 
that regional differences in habitat preferences might not be adequately 
modelled and states “JNCC fail to assess how likely this risk is or the 
consequences of this assumption being violated”.    
 
The local authority also stated that “The most recent data used to 
support designation for Arctic tern was from 2011 and the data spanned 
only 2 years”. 
 
The local authority also questioned the power of the colony specific 
habitat association models given that the only covariate common to all 
was distance to the colony and suggested that “lack of consistent 
environmental co-variates in the final models across the colonies may 
well be due to the differences in spatial and temporal scale of the 
tracking data and the environmental data”. They stated that “the 
distribution of Arctic terns is clearly based on an equal foraging effort in 
each direction from the two colonies in the Pentland Firth Islands SPA, 
which is very unlikely to be realistic in such a tidally driven environment”.  

51213332 
51237765 

 
Our response: 
As noted by the local authority, JNCC recognised that there may be regional differences in 
Arctic tern foraging habitat preferences which could affect applicability of the Phase II 
(generic) model to colonies elsewhere.  In order to assess this JNCC undertook cross-
validation analyses as an integral component of the tern foraging habitat analyses. This  
showed that extrapolation of tracking data to other colonies (including in different regions) 
consistently provided good predictive power, similar to that for models fed with colony-
specific data (tables 52-54 in Wilson et al. 2014).  
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In addition, Natural England commissioned surveys that demonstrated that terns use all of 
the areas included within JNCC boundaries based on predictive modelling and that this 
conclusion holds across colonies of different characteristics including those surrounded by 
tidally driven waters (Perrow, 2016).  
 
It was therefore concluded that it was valid to apply the Arctic tern models developed 
from data derived from colonies in two regions (i.e. North East England and Northern 
Ireland) to other regions, including Orkney (Wilson et al. 2014). 
 
The data used to build the Arctic tern foraging distribution model applied to the Pentland 
Firth Islands SPA were collected using boat-based tracking studies carried out at four 
colonies over a total of three years (not two as suggested by the respondent) from 2009 to 
2011 (see Figure 2 and Table 3 in Wilson et al. 2014). These surveys provided information 
about the at-sea foraging distributions of breeding terns to underpin the development of 
distribution models; they were not for the purposes of assessing numbers of terns within the 
foraging areas identified. 
 
Pentland Firth Islands 
As shown in Figure 14.1  (taken from Wilson et al. 2014), the modelled foraging distributions 
of breeding Arctic terns from the colonies on Muckle Skerry and Swona in the surrounding 
waters are as would be anticipated for a central place forager with a restricted foraging 
range (Wilson et al. 2014).  They suggest a radial pattern, with predicted usage declining in 
roughly concentric bands around the two islands.  This reflects the driving model parameters 
of distance to colony and water depth.  
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Figure 14.1:  Predicted usage of Arctic tern for Muckle Skerry (left) and Swona (right).  
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There will be variation in foraging intensity within these areas, in part reflecting the birds’ 
response to local environmental factors not fully captured by the generic model.  However, a 
boat transect survey carried out by JNCC in summer 2011 (JNCC unpublished report 2012) 
observed Arctic terns at multiple locations within the modelled boundaries, with no obvious 
bias with respect to direction in relation to the Pentland Firth Islands SPA colonies.  The map 
below shows average (raw) count data for each 1km grid cell in the area surveyed and gives 
added confidence to the validity of the modelled distribution. 
 

 
Figure 14.2:  Location of observed raw count data for each 1km grid cell in the area 
surveyed 
 
For the purposes of site selection, we are therefore confident that application of 
maximum curvature analysis (see section 5.3.1) to the outputs from the tern foraging 
model developed by JNCC (Wilson et al. 2014) captures the sea areas of greatest 
importance to foraging Arctic terns in the Pentland Firth pSPA during the breeding 
season.   
 
The approach used allows identification of the relatively limited extent within which the 
majority of foraging activity may be predicted to take place and as such represents a 
conservative approach to the alternative of including all waters within the mean maximum 
foraging range of over 30km (Table 4 in Wilson et al. 2014).  For example, at Coquet Island, 
the maximum curvature boundary derived from a site-specific model for Arctic terns 
represented just 18% of the total potential maximum foraging area (Wilson et al. 2014). 
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 Survey techniques and analysis of data: seabird assemblage 14.2.5
population figures  

Respondent 
reference 

A local authority stated that no explanation has been given for the 
difference between the guillemot citation population size in the Site 
Selection Document (34,410 individuals) and the estimate in Kober et al. 
(2012) (32,569 individuals).  
 
They also query the statement in the Site Selection Document that 
“During the breeding season Arctic tern, common guillemots and Arctic 
skua  ... contribute to an important assemblage of over 41,000 seabirds” 
 
The same respondent also stated “It is not explained why Arctic skua 
occurs as a named feature …..with a population size of 72 [sic – note 
actual figure in SSD is 75, as noted elsewhere by this respondent] 
individuals (and so >1% of the GB population size) when Kober et al. 
(2012) identified 52 individuals (and so 0.9% of the GB population size), 
which would mean it should not be a named feature. The respondent 
acknowledged that the amendment to the site boundary may be the 
source of this difference, “however no information is given on how this 
was calculated and which data were used to make these calculations, so 
it cannot be reviewed and its accuracy or otherwise cannot be checked”.  
 
The same respondent also queried why the Advice to Support 
Management paper states 80 individuals as population size for Arctic 
skuas within the pSPA.  

51213332 

 
Our response: 
The numbers of seabirds of all species present during the breeding season within the 
boundary of the Pentland Firth pSPA were recalculated by JNCC following the decision at 
the March 2016 SPA workshop to split the previous Pentland Firth and Scapa Flow draft 
SPA into two sites (Scapa Flow pSPA and Pentland Firth pSPA).  See section 5.1.3.1 for 
further explanation and Overview of the Scottish Special Protection Area selection process 
(SNH, 2018b).  The recalculated figures for the Pentland Firth pSPA are tabulated below. 
 
The differences in guillemot and Arctic skua numbers between those in the pSPA (below), 
and those in Kober et al. (2012) for the guillemot hotspot reflect the larger area 
encompassed by the pSPA.  Together, the ESAS data indicate presence of in excess of 
41,000 seabirds of all species, including 34,410 common guillemot, within the pSPA during 
the breeding season.  Guillemots therefore occur in numbers exceeding 1% of the GB 
population. The recalculated population estimates also confirmed that Arctic skua, which are 
likely to be associated with breeding populations in Caithness and Orkney, occur in numbers 
exceeding 1% of the GB population.  This is the basis for inclusion of both common guillemot 
and Arctic skua as named features of the Pentland Firth pSPA seabird assemblage. 
 
Table 14.2:  Recalculated numbers of seabirds for Pentland Firth pSPA 
 

Species name Number 

northern fulmar 738 

sooty shearwater 4 

Manx shearwater 11 

European storm-petrel 51 

Leach's Storm-petrel 6 

northern gannet 232 

great cormorant 4 
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Species name Number 

European shag 158 

Arctic skua 75 

great skua 229 

black-legged kittiwake 1,636 

great black-backed gull 205 

common gull 13 

lesser black-backed gull 33 

herring gull 9 

Sandwich tern 3 

common tern 16 

Arctic tern 801 

common guillemot 34,410 

razorbill 1,265 

Atlantic puffin 1,279 

All species 41,17855 

 
The population figures given in Table 1 of the Advice to Support Management documents for 
all the pSPAs were rounded to the nearest 10, as stated in the table footnotes. 
 
14.3 Comments on site selection 
 

 UK SPA Selection Guidelines:  Identification of seabird 14.3.1
assemblage and named features 

Respondent 
reference 

Two respondents challenged the robustness of the seabird assemblage 
based on the distributions of the species determining the pSPA 
boundary. 
 
The local authority made several comments around identification of the 
assemblage feature including “ the boundary has been based only on the 
distribution and abundance of common guillemot, even though it is a 
‘seabird assemblage’ that has been recommended for designation, 
including common guillemot”  and noted that Kober et al. 2010; Kober et 
al. 2012 did not identify this area as a seabird assemblage as it did not 
meet the requirements for regularity of use, but it did meet these 
requirements for its population of common guillemot in the breeding 
season.” 
 
The local authority also expressed views that selection guidelines have 
not been met for common guillemot or Arctic skua “neither guillemot nor 
arctic skua meet the 1% of the biogeographical population threshold” and 
“Stage 1.3 (assemblage of 20,000) is not relevant to the designation of 
individual species.  Both species appear to be justified on the basis that 
they are over 1% of the British population and part of a seabird 
assemblage of over 20,000”.  
 
An individual noted that “the pSPA boundary is based on at-sea 
distribution data for Arctic tern and guillemot however it is clear that the 

51213332 
51229073 
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 The difference between this figure and that (41,181) in the Site Selection Document is a rounding 
artefact.  The figure in the Site Selection Document was derived from addition and subsequent 
rounding of the estimated numbers of birds of each species derived from the ESAS database and 
expressed to several decimal places.  In this table, the estimated numbers of birds of each species 
have been rounded to nearest integer before addition, resulting in a slightly lower all species total. 
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full extent of the proposed boundary is not of equal importance for these 
species” and commented that “It may make more sense to designate 
discrete areas of sandeel habitat (which is the main food source of many 
seabird species) rather than to designate extensive foraging areas based 
on arbitrary boundaries merged for several species”. 

 
Our response: 
To meet the Stage 1.3 UK SPA Selection Guideline, an area must support at least 20,000 
seabirds or waterbirds comprised of two or more main component species on a regular basis 
and within the relevant season (breeding or non-breeding).  
 
An assemblage identified under Stage 1.3 comprises the total number of all species 
(migratory and Annex I) present within the area and can include (but is not dependent on) 
species also qualifying under Stage 1.1 and 1.2. It is only those species where the numbers 
of individuals are equal to or exceed 1% of the GB population or 2,000 (10% of 20,000) 
individuals (Stroud et al., 2001) which are considered the main component species that 
characterise the assemblage.  
 
At Pentland Firth, Arctic tern and common guillemot were identified at the draft SPA stage as 
qualifying features, Arctic tern under Stage 1.1 and common guillemot under Stage 1.4 (see 
Table 6 in SNH 2018b).  During the stakeholder workshop in March 2016, it was requested 
that the original Pentland Firth and Scapa Flow draft SPA was split into two separate SPA 
proposals to aid management, the Scapa Flow draft SPA (with a number of inshore wintering 
waterbird species and foraging areas for breeding red-throated diver) and the Pentland Firth 
draft SPA (with Arctic tern and common guillemot during the breeding season).  After the 
separation of the draft SPAs, seabird and waterbird numbers were recalculated within the 
new boundaries, and the Pentland Firth proposal was identified as also holding more than 
20,000 individuals in the new boundary, and therefore qualifying for a regularly occurring 
seabird assemblage under Stage 1.3 guideline.  This meant that the proposal was now 
based on a boundary of Arctic tern qualifying under Stages 1.1 and Stage 1.3, and common 
guillemot qualifying under 1.4 and Stage 1.3. In addition, common guillemot also came out 
very strong in the Stage 2 assessments, as this was identified as the largest aggregation of 
this species in Scottish waters. 
 
Whilst the basis for selection of Arctic tern and common guillemot meet the guidelines we 
acknowledge that the points raised with respect to the proposed boundary, represent a 
substantial challenge around the principles SNH used to select foraging areas for terns and 
migratory species under Stage 1.4.  
 
In deciding which areas for foraging breeding terns were the most appropriate for taking 
forward for site selection, SNH took account of whether the modelled predicted foraging 
areas were based on data-rich (site-specific tracking surveys) or data-poor colonies (generic 
model).  In agreement with SNH’s Scientific Advisory Committee sub-group only data-rich 
colonies were considered for stand-alone tern foraging SPAs meeting Stage 1.1 and data-
poor colonies could only be considered where they formed a multi-species (Stage 2.5) 
component in areas qualifying under Stage 1.1 or 1.2 (not Stage 1.4) for other marine birds 
(i.e. inshore wintering waterfowl, seabird aggregations or foraging areas for breeding red-
throated diver).  The predicted foraging areas at Pentland Firth were based on the generic 
model.   
 
The approach adopted by SNH, in agreement with JNCC, for considering inclusion of 
species under Stage 1.4 is outlined in Overview of the Scottish marine Special Protection 
Area selection process (SNH, 2018b).  One of the principles was that for species to be 

https://www.nature.scot/sites/default/files/2018-09/Overview%20of%20the%20Scottish%20marine%20Special%20Protection%20Area%20selection%20process_1.pdf
https://www.nature.scot/sites/default/files/2018-09/Overview%20of%20the%20Scottish%20marine%20Special%20Protection%20Area%20selection%20process_1.pdf
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included under Stage 1.4, they made little or no difference to the proposed boundary (as 
defined by species qualifying under Stage 1.1 or Stage 1.2) of the potential SPA.  
 
In the Pentland Firth pSPA, as noted by the respondents, a large part of the eastern part of 
the boundary is defined by common guillemot.   
 
We have reviewed the case for the Pentland Firth pSPA based on the responses received 
during the public consultation in 2016/2017 and accept that a boundary based on Arctic tern 
(qualifying under 1.1 and 1.3, but being based on a generic model) and on common 
guillemot (qualifying under 1.4 and 1.3) is not consistent with the approach we have applied 
elsewhere in the pSPA network.   
 
Our conclusion is that whilst the assemblage meets the Stage 1.3 guideline, Arctic tern 
meets Stage 1.1 guideline and common guillemot meets the Stage 1.4 guideline, the basis 
for selecting foraging areas for breeding tern using modelling data no longer applies and the 
application of the boundary principles established for Stage 1.4 qualifying species was not 
strictly followed. 
 
SNH and the JNCC therefore accept the point made and conclude that the Pentland 
Firth pSPA should not be progressed to classification.  
 
We note the suggestion of defining marine SPA boundaries by sandeel habitat.  The 
approach used for defining SPA boundaries is outlined in section 5.3.  The technique was 
specifically used to avoid subjective judgements on SPA boundary placement and to provide 
an objective and repeatable method.  The Nature Conservation MPA network across 
Scotland includes sites that were identified specifically for sandeel and will be important for 
provisioning seabird foraging areas around northern Scotland. 
 
14.4 Comments on the proposed boundary 
 

 Boundary clarifications 14.4.1 Respondent 
reference 

One respondent asked if the Pentland Firth pSPA could incorporate 
Dunnet Head. 
 
A second respondent suggested that the site boundary should follow the 
MHWS mark, rather than MLWS, to accord with the National Marine 
Plan, the pilot Pentland Firth and Orkney Waters Marine Spatial Plan and 
the Circular 1/2015: The Relationship Between the Statutory Land Use 
Planning System and Marine Planning and Licencing and Scottish 
Planning Policy.   
 
They also requested that the boundary be amended to exclude the 
existing Atlantis (Meygen) development in the Inner Sound on basis that 
the developer “will be required to undertake additional monitoring and 
HRA considerations during its subsequent development phases [which] 
could have a negative knock-on impact on the fragile economy of 
Caithness”. 

47754288 
50905561 
 

 
Our response: 
Dunnet Head 
The Pentland Firth pSPA encompasses those areas falling within the overlapping maximum 
curvature boundaries for breeding Arctic terns associated with Swona and Muckle Skerry 
and the common guillemot aggregation in the south-eastern part of the site.  These areas did 
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not include waters in the vicinity of Dunnet Head and analysis of the ESAS data did not 
identify any regularly occurring seabird foraging hotspots in this area.  The common 
guillemot aggregation identified within the Pentland Firth pSPA is within foraging range of 
birds nesting at Dunnet Head and it is highly probable that birds from this colony utilise the 
pSPA. 
 
The seabird breeding colonies at Dunnet Head also form part of the existing North Caithness 
Cliffs SPA, which includes a 2km marine extension covering waters used by nesting birds for 
maintenance activities in the vicinity of the colonies.   
 
Coastal boundary 
The coastal boundaries in the citation maps in the Site Selection Documents for all relevant 
marine pSPAs follow MLWS as taken from the Ordinance Survey.  This approach aligns with 
that applied to terrestrial SPAs, which also use the Ordinance Survey MLWS, and has been 
applied in Scotland primarily to avoid overlapping sites in situations where marine pSPAs 
abut existing estuarine SPAs.   
 
Inner Sound – Meygen development site 
The location lies within the high-density areas for foraging Arctic terns from Swona and 
Muckle Skerry.  There would be no scientific justification for exclusion of this area from the 
Pentland Firth pSPA.   
 
The project at Meygen has consent for approximately 90MW56 with phase 1a built out and 
consent in place for phase 1b. The consenting process includes extensive studies to support 
environmental impact assessments, including HRA. Further phases of this project will 
require further assessment, including HRA, involving consideration of the Pentland Firth 
pSPA as well as of exiting (terrestrial) SPAs with potential connectivity to the development.  
 
As for all developments, HRA will need consideration of distributions of relevant bird species 
within the development site and of the potential for interaction with these species (see 
section 6.3).  The boat-based bird surveys that were undertaken to support environmental 
assessments for the original MeyGen application found relatively few observations of the 
qualifying interests of the pSPA (Arctic tern, Arctic skua and common guillemot) within the 
development site boundary. Potential effects on Arctic tern and Arctic skua are likely to be 
limited as these species are surface divers (so there would be no interaction with the 
turbines themselves) and disturbance would be of a temporary nature.  For the initial phase 
of the project there was a conclusion of no adverse effect on site integrity with respect to 
qualifying tern and skua populations of relevant colony SPAs, including the Pentland Firth 
islands SPA. 
 
There is greater potential for direct interaction with common guillemot as they can dive to 
turbine depth.  For the initial phase of the project there was a conclusion of no adverse effect 
on site integrity with respect to qualifying common populations of relevant colony SPAs, 
including North Caithness Cliffs SPA.  Monitoring of actual impacts from the initial phases 
will inform impact assessments for any future phases. 
 
The success of the first phase of the MeyGen project demonstrates potential for such 

development to co-exist with high levels of protection for bird populations of national and 

international importance. 
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 See http://www.gov.scot/Topics/marine/Licensing/marine/scoping/MeyGen for full details  

http://www.gov.scot/Topics/marine/Licensing/marine/scoping/MeyGen
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14.4.1.1 Additional comments: Existing protection Respondent 
reference 

Four respondents expressed views that they did not think that additional 
protection is necessarily required, particularly in areas already protected 
under, for example, existing SPAs and their marine extensions.  
 
One respondent requested a justification for “why this has been 
proposed as a new SPA rather than a marine extension to the Pentland 
Firth Islands SPA”.  They also highlighted that there is some overlap with 
Scapa Flow pSPA and asked why it is necessary to propose these areas 
for double classification under the same protection.  
 
One respondent felt that the “existing suite of SPAs in Orkney and the 
north of Scotland already provides considerable protection to foraging 
areas for guillemots, Arctic tern and Arctic skua in the area”. They also 
added “At present, any proposed development that has connectivity with 
a qualifying interest from an SPA (currently defined by SNH as being 
within mean-maximum foraging distance of an SPA) must already 
undergo HRA”. 
 
A third respondent mentioned the overlaps with existing SPAs and 
SSSIs. 

51237765 
51229073 
45271419 
50905561 

 
Our response: 
Site-based protection of marine areas used regularly by significant numbers of seabirds for 
foraging ensures that the habitats and associated ecosystem processes that support these 
important populations of marine birds can be safeguarded in the long term, in addition to the 
birds themselves.  This is additional and complementary to the existing protection afforded to 
seabirds by terrestrial breeding colony SPAs.  The existing extensions to 31 seabird colony 
SPAs in Scotland were designated to safeguard birds using waters close to their colonies for 
maintenance activities, such as resting or preening.  The foraging areas identified for 
breeding Arctic terns from the Pentland Firth Islands SPA overlap with a major assemblage 
of other seabirds, principally common guillemot, and the boundary of the Pentland Firth 
pSPA encompasses both these features (see also 14.3.1).   
   
There is some overlap between the Arctic tern foraging areas within the Pentland Firth pSPA 
and the southern part of the Scapa Flow pSPA, which has been identified principally for 
inshore wintering waterfowl.  This follows the decision arising from the  March 2016 SPA 
national stakeholder workshop to split the previous Pentland Firth and Scapa Flow draft SPA 
into two sites (Scapa Flow pSPA and Pentland Firth pSPA), principally to simplify future 
management and Habitats Regulations Appraisals.   
 
Site-based protection is one element of the wider three-pillar approach to marine 
conservation in Scotland.   The other pillars comprise wider seas polices and measures, 
such as sustainable management of commercial fisheries and marine planning, and species 
protection.  Scottish Government has committed to progressing a Seabird Conservation 
Strategy to identify key pressures and threats to bird populations and evaluate which 
approaches will deliver the most effective conservation benefits for seabirds in Scotland.  
This approach is complementary to protection of individual bird species across their full 
range within Scottish seas and to wider seas measures, such as sustainable management of 
commercial fisheries and marine planning. 
 
Further details on the broader conservation benefits of site-based protection for the relevant 
bird interests are provided in Overview of the Scottish marine SPA selection process: (SNH, 
2018b) and section 5.2.2.2. 



 
 

199 
 

 

 Additional comments: Site Selection Document 14.4.2 Consultee 
reference 

A respondent noted that the existing Pentland Firth Islands SPA and 
Switha SPA are missing from Figure 1 in the Site Selection Document. 
 
A second respondent noted a typographical error in footnote 5 in the Site 
Selection Document where reference was made to both Arctic and 
common tern, rather than solely Arctic tern. 
 

51229073 
51213332 
 

 
Our response: 
These comments are noted.   
 
14.5 SNH and JNCC conclusion  
 
SNH and JNCC have considered all substantive scientific comments and objections raised 
by respondents and where appropriate, carried out further analysis.  Our responses to these 
are detailed in sections 5 and 14.1 – 14.4 and Annex B2 of the Consultation Report. 
 
The consultation has identified substantive scientific objections that lead us to conclude that 
the Pentland Firth pSPA should not be progressed to classification. 
 
14.6 Summary of comments on the Advice to Support Management 

Comments on the Advice to Support Management document were received from the 
individuals, conservation organisations and representatives from the renewable sectors. 
 
The main points raised specifically in relation to Pentland Firth pSPA were: 

 socio-economics, particularly in relation to fishing, marine renewables and oil and 
gas activities; 

 adequacy of data to assess risk posed by tidal steam developments; 

 strength of proposed management measures with respect to aggregates extraction; 

 proposal will not address decline in sandeels; 

 concerns around efficacy of proposed management measures given drivers of 
change in seabird populations; 

 comments on the conservation objectives; and 

 guidance on Habitats Regulations Appraisals. 
 
Wider generic comments are addressed in section 6 with appropriate cross-referencing in 
the sections below. 
 

 Aggregates extraction 14.6.1

14.6.1.1 Comments on management advice Respondent 
reference 

A respondent suggested that “recommended management option for 
aggregate extraction should ‘be recommended’ rather than ‘considered’ 
as Arctic tern are identified as being highly sensitive to higher water 
turbidity and this SPA is a particularly important area for Arctic tern 
foraging”. 

51208537 

 
 
 



 
 

200 
 

Our response: 
We are unaware of any current aggregate extraction activity in the Pentland Firth pSPA but 
the site is known to hold potential aggregate resource.  Aggregate extraction could pose a 
risk to the conservation objectives if it caused a reduction in prey availability, either by direct 
removal or changes to the prey-supporting habitat, or if it impacted the foraging ability of the 
qualifying bird interests through associated increases in water turbidity. It is acknowledged 
that tern species can be sensitive to changes in water turbidity (Brenninkmeijer et al. 2002; 
Cook & Burton, 2010).   
 

 Fishing activities 14.6.2
 

14.6.2.1 Comments on management advice Respondent 
reference 

One respondent commented that by restricting the pSPA to only three 
species considered to be in danger SNH are risking the future of other 
species and expressed concern that this might ultimately lead to future 
measures being implemented that in turn would impact local fishermen.  
 
Another respondent also mentioned the concerns if any restrictions 
imposed on fishermen in the area. 

49930088 
51255834 

 
Our response: 
The Pentland Firth pSPA was identified on the basis of supporting core foraging areas for 
breeding Arctic terns from the Pentland Firth Islands SPA.  The tern foraging area overlaps 
with a regularly occurring high density area for common guillemot also during the breeding 
season.  The waters of the pSPA was therefore also identified as a breeding season 
assemblage of over 20,000 seabirds including over 1% of the GB breeding population of 
Arctic skua.  
 
The breeding seabird assemblage includes all seabird species present.  However, no other 
species of seabird within the Pentland Firth pSPA met the Stage 1 UK Selection Guidelines 
for identification as qualifying species in their own right or as a main component of the 
breeding seabird assemblage.  Further information on the process of site selection is 
outlined in Overview of the Scottish Special Protection Area selection process (SNH, 2018b).  
 
We welcome the concerns raised for other seabirds.  In many respects, the protection 
conferred on the foraging habitats used by the three qualifying species will indirectly benefit 
other seabird species within the site that utilise similar resources.  Site-based protection is 
one element of the wider approach to marine conservation in Scotland.  This three-pillar 
approach also encompasses wider seas polices and measures, including fisheries 
management, and species protection57.  Many of the other seabird species present in the 
Pentland Firth pSPA are also represented elsewhere within the Scottish pSPA network or 
have been identified through the Network Assessment (SNH, 2018b) as species where wider 
seas conservation measures at a broader scale than afforded by site-based protection may 
be appropriate (see section 6.2.3.). 
 
Future management measures should be evidence-based using the best available evidence.  
It will be for the relevant regulatory authority to determine what level of evidence is required 
when developing management measures.     
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 http://www.gov.scot/Topics/marine/marine-environment/Conservationstrategy  

http://www.gov.scot/Topics/marine/marine-environment/Conservationstrategy
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 Ports, harbours and navigation 14.6.3
 
No site-specific comments were received on the management advice for aquaculture 
activities. See section 6.2.4.3 for generic comments associated with ports, harbours and 
navigation activities. 
 
The Advice to Support Management documents will be updated further to decisions on SPA 
classifications.  At this stage, we will also engage further with stakeholders to discuss 
potential management measures. 
 

  Recreation 14.6.4
 
No site-specific comments were received on the management advice for recreational 
activities. See section 6.2.4.4 for generic comments associated with recreational activities. 
 

 Renewables 14.6.5

14.6.5.1 Comments on management advice Respondent 
reference 

One respondent queried why there was no consultation and analysis of 
the impact of tidal turbines on “the “Diver” birds” located in Pentland 
Firth.   
 
A respondent commented that “guillemots are identified as at risk but not 
Arctic terns even though they are mentioned in the previous paragraphs 
as being sensitive to pressures from renewable energy developments”  

49930088 
51208537 

 
Our response: 
Tidal energy developments, such as that in the Inner Sound within the Pentland Firth pSPA, 
are subject to stringent environmental assessment as part of the consenting process.  These 
assessments include consideration of potential impacts on relevant populations of marine 
birds. 
 
The proposed approaches to future management of marine renewable energy developments 
within the Pentland Firth pSPA are set out in the relevant section of the Management 
Options Paper. These focus particularly on guillemot as such diving birds have to date been 
identified as at greater potential risk at a population level from such developments, given 
potential for direct interaction with turbines at depth.  However, all qualifying interests would 
be considered within HRA for individual developments, including assessment of in-
combination effects, and site-based management measures would be developed as 
required. 
 

 Additional comments  14.6.6

14.6.6.1 Comments on management advice Respondent 
reference 

One respondent requested further discussion on future management 
measures which may impact on existing or future pipelines or the Flotta 
Terminal. 

51239623 

 
Our response: 
The Advice to Support Management document was prepared to support initial discussions 
with stakeholders about potential future management of activities associated with the 
Pentland Firth pSPA.   At the time of drafting we were not aware of any proposed oil and gas 
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exploration projects within the pSPA or of any proposals for future development of pipelines 
associated with the Flotta terminal. 
 

14.6.6.2 Comments on management advice Respondent 
reference 

Two respondents expressed concerns around the draft conservation 
objectives and difficulties of carrying out project-level assessments due 
to lack of baseline data and the consequential onus of developers to 
gather additional baseline data. 
 
One also added that they felt that it was somewhat meaningless to have 
such an extensive site and asked for clarification on what is meant by 
“consideration of the conservation objectives will be required for 
plans/projects inside and outside the site”.  
 
They also stated “It is understood that all proposed developments within 
a pSPA boundary would be required to undergo HRA for all of the cited 
species in relation to all of the conservation objectives” and felt that the 
“list of qualifying species that each management measure would 
potentially benefit should be presented” noting that “some management 
measures may only be relevant for particular qualifying species in 
particular areas at particular times of year, outwith these areas or times 
the management measures should be considered unnecessary. It should 
be the case that only those species considered sensitive to a particular 
marine activity need be considered in an HRA for a proposed 
development”. 

45271419 
51229073 

 
Our response: 
We recognise the challenges around assessing new plans or projects and defining 
management measures for supporting habitats and prey species.  The Conservation 
Objectives for each pSPA are currently being developed with supplementary advice to help 
define, where known, aspects such as quality and presence of habitats which support prey 
species and abundance and distribution of prey species (see section 6.3.1).    
 
For the purposes of HRA, the focus is on those species and/or supporting habitats for which 
there could be interactions with proposed projects, given their location and nature.   Where 
effects may be significant, the assessment of potential impact on site integrity will be 
informed by consideration of the numbers and distribution of birds and/or extent of 
supporting habitats that may be affected with reference to the conservation objectives for the 
site as a whole.  This process inherently acknowledges spatial (and temporal) variation in 
site usage. 
 

14.6.6.3 Comments on management advice Respondent 
reference 

Two respondents commented that main reason for decline in bird 
numbers is the lack of sand eel for them to feed on and that “the 
proposal won't help sand eel numbers”. 

49926973 
51237765 

 
Our response: 
Recent patterns of change in populations of breeding seabirds are complex, varying among 
species and within species across different regions of Scotland.  Where there have been 
major declines, the reasons are also complex and varied, including changes to food 
availability, climate change and the effects of non-native species at breeding grounds.  
Reduced availability of sandeels at critical periods, particularly during chick-rearing, has 
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been an important driver of change in some regions for all qualifying species (Monaghan et 
al. 1992; Furness & Tasker, 2000; Stienen et al. 2000; Furness, 2002; Wanless et al. 2005; 
Garthe & Flore, 2007; Harris et al. 2007; Dänhardt & Becker, 2011; Jennings et al. 2012; 
Miles et al. 2015).   

  
The identification of major aggregations of foraging seabirds is indicative of the presence of 
marine habitats that support important prey resources for these birds.  In the case of Arctic 
tern and guillemots in the Pentland Firth pSPA, the analyses supporting site identification 
demonstrate presence of an important foraging area over several decades (see section 
14.2).  The pSPA will protect the marine habitats that are needed to support the prey used 
by these major seabird populations during their breeding season. 
 
Site-based protection is one element of the wider approach to marine conservation in 
Scotland.  This three-pillar approach also encompasses wider seas polices and measures, 
including fisheries management, and species protection58.   

  

                                                
58

 http://www.gov.scot/Topics/marine/marine-environment/Conservationstrategy  

http://www.gov.scot/Topics/marine/marine-environment/Conservationstrategy
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15 Outer Firth of Forth and St Andrews Bay Complex pSPA 
 
The scientific case and initial management advice for the Outer Firth of Forth and St 
Andrews Bay Complex pSPA were presented during consultation in the Site Selection 
Document (2016) and Advice to Support Management document (2016), respectively. 
 
In total, 482 responses were received on one or more aspects of the Outer Firth of Forth and 
St Andrews Bay Complex pSPA during the 2016/17 consultation.  Where additional 
comments were provided, these included site-specific comments on the scientific evidence, 
proposed boundary and advice on management as well as generic comments relating to one 
or more of the other proposed SPAs in the 2016/17 consultation.    
 
Site-specific comments on the Outer Firth of Forth and St Andrews Bay Complex pSPA are 
presented in the boxes under sections 15.1 to 15.7, followed by our response. Wider generic 
comments are addressed in sections 5 and 6 with appropriate cross-referencing in the 
sections below.  Our responses represent the shared view of SNH and JNCC.   
 
15.1 Summary of comments on the scientific evidence, site selection and proposed 

boundary 

23 of the respondents gave a definitive answer to the question: “Do you agree that the 
scientific evidence presented for the proposed Outer Firth of Forth and St Andrews Bay 
Complex Special Protection Area supports and justifies the case for classification?” or 
provided a clear indication in supporting correspondence of whether they agreed or 
disagreed with the proposal based on the scientific evidence, site selection and/or proposed 
boundary. One additional respondent (from the ports, harbours and navigation category)59 
noted that supporting data at time of consultation was at least 10 years old.   
 
13 respondents (individuals and conservation organisations) agreed that the scientific 
evidence presented for the pSPA supports and justifies the case for classification.   
 
Six respondents (individuals and representatives from the ports, harbours and navigation 
and renewables sector) did not agree that the scientific evidence presented for the pSPA 
supports and justifies the case for classification.  There were five site-specific objections 
received to the proposal. 
 
Four respondents (representatives from the fishing, tourism, recreation and sport, shipping 
and utilities sectors) were undecided or replied ‘don’t know’.    
 
The other respondents (supporting or opposing the pSPA in general) did not specify whether 
they agreed or disagreed with the scientific evidence supporting the Outer Firth of Forth and 
St Andrews Bay Complex pSPA.  Some however provided comments. 
 
The main points raised in relation to Outer Firth of Forth and St Andrews Bay Complex pSPA 
were: 

 socio-economic, particularly potential additional burdens and restrictions on activities; 

 age of data supporting the scientific case; 

 survey coverage population estimates and resolution of data; 

 the scientific case fully justifies classification (all pSPAs in the 2016/17 consultation); 

 clarification on why some seabird aggregation hotspots where not selected; 

 clarification on qualifying species and seabird assemblage qualifiers; 

 methods used to define the boundary; and 

                                                
59

 Commenting on Solway Firth pSPA; the Seas off St Kilda pSPA; the Seas off Foula pSPA; the 
Pentland Firth pSPA; and the Outer Firth of Forth and St Andrews Bay Complex pSPA. 

https://www.nature.scot/outer-firth-forth-and-st-andrews-bay-complex-proposed-marine-spa-supporting-documents
https://www.nature.scot/outer-firth-forth-and-st-andrews-bay-complex-proposed-marine-spa-supporting-documents
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 clarification on boundary decisions (areas excluded and included). 
 
The reasons provided for opposing the scientific evidence were: 

 age of data supporting the scientific case; 

 quality of data in respect of non-breeding inshore waterfowl (diver, grebes and 
seaduck) and little gull including: low sample size; low confidence in some data 
estimates; differences in extrapolation methods from different survey types; 

 evidence does not present a sufficiently long-term view (all pSPAs in the 2016/17 
consultation) (see section 5.2.2.1); 

 evidence appears to be biased (all pSPAs in the 2016/17 consultation) (see section 
5.1.2.1); 

 differences in approaches (seabird aggregations) and reliability of population 
estimates (all species); 

 seeming difference in approach taken between different pSPA sites;  

 need for a review of population trends in order to determine how representative the 
baseline population data are for the pSPA;  

 methods used to define the boundary; and 

 socio-economic, particularly potential additional burdens and restrictions on activities 
(see section 6.1.1) (all pSPAs in the 2016/17 consultation). 

 
15.2 Comments on the scientific evidence used for site selection 

 Scientific evidence: Age of data supporting the scientific 15.2.1
case 

Respondent 
reference 

Three respondents commented on the age of the data. One renewables 
organisation expressed concerns regarding the currency of data, 
particularly given known population trends (decreasing or increasing).  
 
A local authority stated “If more recent data …….are used in the pSPA 
designation process it may be found that current populations do not meet 
the designation thresholds for some species and it is this level of 
uncertainty that requires clarity and a reason given for why more recent 
data is not being used”.  Commenting further they said “It would seem 
logical that trend data should have been incorporated into the decision- 
making process when determining relevant population estimates” and 
that “all available population trend information be reviewed and the 
current figures given in the citation (SNH/JNCC 2016a) be reconsidered.” 
 
More specifically, the local authority raised the following points: 
 
Inshore wintering waterfowl: “the aerial data are now at best 11 years old 
with some data up to 16 years old…more up to date land-based WeBS 
data than 2010/11 are also currently available”. 
 
Seabird aggregations: “the 25 years of ESAS data (1980-2004) used 
represent a continuous data set but are now between 12 and 36 years 
old ….given that seabird populations have been fluctuating in recent 
years …… it would not be safe to assume that the population estimate is 
relevant to the current situation”. 
 
Breeding shag: “the baseline population estimate has been taken from 
1990 figures from the Forth Islands SPA citation …the mean of the last 
five years of annual counts from the Isle of May could have been used”.  
 

51292651 
51224194 
51226984 
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Breeding terns: “the data used for tern population estimates is far too old 
to use for the current pSPA citation…far more recent data from the last 
five years could be used…current populations are very different to those 
at a SPA classification and qualifying levels for both common and Arctic 
tern may not be reached”. 
 
The local authority also questioned the origin of the common tern 
population estimate, of 892 pairs, in the Site Selection Document and 
asked why more recent data for the Imperial Dock Lock SPA in particular 
for 2003-2010 from Jennings (2012)60 and for 2011-2013 from Lothian 
Ringing Group were not considered. 
 
Wintering gulls: “ the recommendations of Banks et al. (2007) 
[specifically that these surveys be repeated every nine years] should 
have been taken into account rather than now having to rely on 10 year 
old data for the pSPA citation in relation to gulls”. 
 
Related to the age of data concerns, additional comments were received 
on differences in requirements for project-level assessments and 
implications for Habitats Regulations Appraisals. These are addressed in 
sections 5.1 and 6.3 respectively. 

 
Our response: 
A detailed response to concerns received from both consultations over the age of data and 
potential for population changes is provided in section 5.1. Population trend analysis was not 
presented within the Site Selection Documentation as this is not a requirement for the site 
selection process.  A review of national trend information (section 5.1.1) and recent 
corroborative data (Annex C) has been undertaken since the consultation and results are 
discussed below.   This information provides contextual evidence that the locations remain 
important for the bird species covered by the corroborative data.  The data used for the 
pSPA site selection process however remains the most robust data for assessing the use of 
the area by the qualifying species and establishing population estimates.     
 
The Outer Firth of Forth and St Andrews Bay Complex pSPA encompasses 21 qualifying 
species of waterfowl and seabirds:  
 

 inshore wintering waterfowl (eight species, including Annex 1 red-throated diver and 
Slavonian grebe and over 1% of the biogeographical population of common eiders). 

 wintering gulls (four species, including Annex 1 little gulls).  

 seabird assemblage (non-breeding season) of over 40,000 birds includes wintering 
gulls, black-legged kittiwakes, common guillemots, European shags and razorbills. 

 seabird assemblage ( breeding season) of over 100,000 birds includes black-legged 
kittiwakes, gannets, herring gulls, common guillemots, puffins, Manx shearwaters, 
common and Arctic terns and European shags. 

 feeding grounds for breeding common terns, Arctic terns and European shags 
breeding at SPA colonies within foraging range of the pSPA. 
 

As detailed below, the existing evidence, including existing data, data collected for the 
original analysis and corroborative data (Annex C) support the conclusion that qualifying 
numbers (under the respective Stage 1 guidelines) of all of these species are regularly 
present in the Outer Firth of Forth and St Andrews Bay Complex pSPA. 

                                                
60

 Jennings, G (2012) The ecology of an urban colony of common terns Sterna hirundo in Leith 
Docks, Scotland. PhD thesis, University of Glasgow. 
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Age of data underpinning site selection 
As described in section 5.1.1, identification of the proposed network of Scottish SPAs 
required an extensive nationwide programme of marine bird survey and analyses covering 
several distinct groups of species. The surveys underpinning identification of the Outer Firth 
of Forth and St Andrews Bay Complex pSPA were completed in 2011 (Table 15.1).  The 
results of these surveys were included in reports covering all relevant areas in Scotland 
published between 2010-2015 (Kober et al. 2010, 2012; Lawson et al. 2015) following 
detailed analyses.  
 
Preliminary assessments by SNH against the UK SPA Selection Guidelines commenced in 
2010.  However, full assessments could only commence on completion of JNCC’s final 
analyses of all five marine bird survey programme areas.  The start of this phase of the 
process (2012), when all data are available, is the point interpreted as defining the age of the 
data supporting site selection.   
 
In the case of the Outer Firth of Forth and St Andrews Bay Complex pSPA the data 
underpinning site identification were between 1 and 32 years old (Table 15.1) at the start of 
these analyses. This work informed the initial advice provided to Scottish Government in 
June 2014 on a draft marine SPA network in Scotland. 
 
The two existing data sets used that extend back to the 1980’s (ESAS and CEH shag 
foraging study) both provide a longer time-series of data. Use of such datasets for identifying 
SPAs is consistent with European Commission guidance61 . EC recognise that “Use of 
longer time-series can help address the potential problem of long-term (but possibly cyclical) 
shifts in distribution” (see section 5.1.1). 
 
Table 15.1: Type of survey used for each of the marine bird categories for the Outer Firth of 
Forth and St Andrews Bay Complex 
 
Marine bird 
survey 
programme 

Survey/data type 
used 

Existing or 
bespoke data 

Period of data 
collection 

Main 
Publications 

Waterfowl and little 
gull 
(non-breeding 
season)

62
 

Aerial surveys (line 
transect)

63
 

Bespoke 2001/02 - 
2004/05 

Lawson  et al. 
2015; 
 WeBS shore-based 

counts
64

  
Existing 2006/07-

2010/11 

Wintering gulls WiNGS National 
Winter Gull Survey

65
  

Existing 2003/04-
2005/06 

Banks et al. 2007 

Seabird 
assemblages (all 
seasons) 

ESAS ship-based 
counts

66
 

Existing 1980-2004 Kober  et al. 
2010, 2012 

European shag 
(breeding season) 

Colony SPA citation 
population estimate

67
 

Existing 1986 - 1988 SNH 

CEH shag foraging 
study 

Existing 1987 - 2010 Daunt et al. 2015. 

                                                
61

 http://ec.europa.eu/environment/nature/natura2000/marine/docs/marine_guidelines.pdf 
62

 Aerial strip surveys were also conducted but not used to derive the population estimates 
63

 Used for estimating populations of non-breeding red-throated diver, common eider, long-tailed 
duck, common scoter , red-breasted merganser and little gull 
64

 Used for estimating populations of non-breeding  Slavonian grebe, velvet scoter and common 
goldeneye 
65

 Used for estimating populations of non-breeding herring gull, common gull and black-headed gull 
66

 Used for estimating populations of  non-breeding guillemot, shag, kittiwake and razorbill and of 
gannet, puffin, kittiwake, guillemot, herring gull and Manx shearwater during the breeding season   
67

 Forth Islands SPA and Imperial Dock Lock, Leith SPA. 

http://ec.europa.eu/environment/nature/natura2000/marine/docs/marine_guidelines.pdf
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Arctic and 
common terns 
(breeding) 

Colony SPA citation 
population 
estimates

68
 

Existing Arctic tern 
(1992-1997) 
Common tern 
(1997 – 2001) 

JNCC, 2015 

Models
69

 using 
tracking data  

Bespoke 2009-2011 Wilson  et al. 
2014 

  
Potential for change  
Inshore wintering waterfowl: 
Specifically, for inshore wintering waterfowl, the data used were between 1 and 9 years old 
when analysis commenced and, in particular the most recent WeBS data (from 2010/11) 
then available were included.   
 
The inshore waters of both the Firth of Forth and Firth of Tay Areas of Search (see Figures 
1a and b in Lawson et al. 2015) have long been recognised as of notable importance for 
wintering waterbirds (e.g. Rintoul & Baxter, 1935; Baxter & Rintoul, 1953; Prater, 1981; Lack, 
1986). Early aerial surveys (e.g. Milne & Campbell, 1973) indicated presence of very large 
numbers of birds further offshore, as confirmed by more intensive offshore surveys in recent 
years (e.g. O’Brien et al. 2008).  As detailed in Annex C more recent information, from 
WeBS and county bird reports, for the period 2011/12 to 2014/15 confirms continued 
presence of large numbers of these birds.  
 
For red-throated divers, data from shore-based count surveys (WeBS) alone may not 
provide a full picture of the areas that are important to a species. For example, aerial 
surveys at the Firth of Forth detected large numbers of red-throated divers using offshore 
areas (more then 1.5-2km from shore, Lawson et al. 2015), and these areas may not have 
been detected using shore-based count data alone. However, the longer time series of data 
available from WeBS shore-based count data provides a useful indicator of population 
trends. The recent numbers recorded by WeBS (winter peak counts of 20-80 from 2011/12 -
2014/15, mean 50) are comparable with those from 2006/07 – 2010/11 (sum of winter peak 
means for Firth of Forth and Firth of Tay Areas of search ranged from 18 to 43, mean 28).  
The Lothian Bird Report70 includes sightings of very large autumn aggregations of red-
throated divers (e.g. 154 off Hound Point on 25th September 2013 and 140 at the same 
location a year later). 
 
Slavonian grebe numbers recorded by WeBS in recent years (winter peak counts of 26-60 
from 2011/12 -2014/15, mean 38) exceed those from 2006/07 – 2010/11 which underpinned 
the inclusion of this species as a qualifying feature of the pSPA.  There are also records in 
Lothian Bird Reports57 of aggregations of more than 50 Slavonian grebe (maximum 86) at 
Gosford in every winter from 2010/11 to 2014/15.  
 
Eider, long-tailed duck and common scoter numbers recorded in WeBS (shore-based) 
counts do not include the large numbers detected more than 1.5-2km offshore by aerial 
surveys (Lawson et al. 2015).  Mean winter peak WeBS counts of eider from 2011/12 -
2014/15 were 2971 (range 2745-3441) and there have been several recent reports57 of 
single flocks exceeding 1000 birds (e.g. 1200 at Gullane Bay on 23rd November 2015).   
Mean winter peak WeBS counts from 2011/12 -2014/15 of 180 (range 101-317) for long-
tailed duck were very similar to those reported in Lawson et al. (2015) while those for 

                                                
68

 Forth Islands SPA and Imperial Dock Lock, Leith SPA. 
69

 A colony-specific model was developed for foraging common terns from the Imperial Lock Dock 
colony using tracking data collected in 2009 and 2010.  For the Forth Islands SPA generic models, 
developed from data collected at a range of colonies between 2009 and 2011 were used to predict 
foraging distributions of both common and Arctic terns. 
70

 Lothian Bird Group data for 2011-2016 supplied to SNH by Lothian Bird recorder on 19 April 2017 
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common scoter of 1144 (range 671- 2018) were substantially higher.  In early 2017 a single 
flock of c.3000 common scoter was reported in the vicinity of Aberlady by several observers 
on various dates57.  
 
Mean winter peak WeBS counts from 2011/12 -2014/15 of 582 (range 392-811) for velvet 
scoter and 211 (range 134-268) for red-breasted merganser are similar to those from 
2006/07 – 2010/11, while recent common goldeneye numbers (mean 1050, range 450-1465) 
are substantially higher (Lawson et al. 2015: Tables A1.1 & A1.2).  It is apparent from 
Lothian Bird Reports that substantially larger numbers of velvet scoter than indicated by the 
WeBS survey regularly use the site (e.g. single count of 1800 birds off Aberlady on 23rd 
November 2015).   Large aggregations of common goldeneye have also been reported (e.g. 
1000 – 1200 reported by various observers at Wardie Bay in January 2013).  
 
The detection of such large numbers of the qualifying waterfowl species through shore-
based observations, particularly for species with predominately more offshore distributions, 
is indicative of the continued significance of these waters to these birds.  This is to be 
anticipated as populations of inshore wintering waterfowl in Scotland and the UK, and in 
particular of the Annex 1 species (red-throated diver and Slavonian grebe) have not 
exhibited the regional or larger scale population changes observed in some species of 
breeding seabirds.  
 
Seabird Assemblages: 
Details of the seabird hotspots underpinning the seabird assemblages are shown in Table 
15.2.  This demonstrates the long-term persistence of seabird hotspots within the Outer Firth 
of Forth and St Andrews Bay Complex pSPA over periods spanning two to three decades, 
during which there were significant changes in regional breeding populations.  This gives 
added confidence in the underlying importance of this site to foraging seabirds. 
 

Table 15.2: Persistence of seabird hotspots (derived from Kober et al. 2012) 

 
Species (season) Hotspot 

number 
Number of years detected 
(sufficient data for analysis) 

Span of years over 
which detected 

Northern gannet (b) 10 11 (15) 1981-2003 

Atlantic puffin (b) 33 10 (11) 1985-2004 

Black-legged kittiwake 
(b) 

21  3 ( 3) 1996-2004 

Common guillemot 
(nb) 

31  7 (10) 1980-1988 

Common guillemot 
(nb) 

32  5 ( 7) 1985-1998 

 
More recent seabird tracking studies also indicate the importance of waters within the Outer 
Firth of Forth and St Andrews Bay Complex pSPA to foraging seabirds. The distribution 
maps below show predicted foraging distributions of breeding guillemots and kittiwakes from 
the Isle of May SPA and St Abb’s Head to Fast Castle SPA based on tracking studies 
undertaken as part of a major study across Britain and Ireland between 2010 and 2014 
(Wakefield et al. 2017) (Figure 15.1).  The combined breeding populations of these two 
colonies at the time of the study comprise some 72,900 individual guillemots and 12,350 
kittiwakes71.  These results indicate that a high proportion of these birds’ foraging effort 
would be concentrated within the pSPA.

                                                
71

 Numbers for Isle of May are averages for 2010-2014 from Isle of May NNR annual reports; those 
for St Abbs Head are counts within the NNR in 2014 as reported in SNH Site Condition Monitoring   
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Figure 15.1: Estimated utilisation distribution (UD) maps for black-legged kittiwake (left) and common guillemot (right) from tracking data, 
combined for Isle of May and St Abb’s Head. Data kindly provided by RSPB.  
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Terns and European shag – breeding: 
As mentioned in section 5.2.1.3 for both terns and breeding shag (at the Isle of May), the 
colony SPA populations were the starting point for identifying pSPAs for these species.  SNH 
and JNCC are content that the use of population estimates from existing SPA citation for 
species with a limited foraging range is appropriate and a valid approach to establishing 
population estimates for the marine proposed SPAs (SNH 2018b).   
 
Populations of European shags are subject to substantial fluctuations, driven in part by 
sporadic mass mortality events (“wrecks”) during periods of severe winter weather.  The 
population in the Firth of Forth has remained depressed following a severe wreck along the 
east coast in 2005 and another during the 2012-13 winter, centred on Aberdeenshire and 
the Firth of Forth which has further lowered numbers breeding in east coast colonies72 . The 
species has a much higher reproductive capacity than most seabirds, producing up to 4 
young in a season (although figures of around 1.5 are typical). Hence, populations have 
innate potential to recover provided that the quality of the supporting habitat, and in 
particular availability of high quality food such as sandeels in proximity to breeding colonies, 
is maintained.  The main colony in the Firth of Forth, the Isle of May, grew rapidly during the 
1950s and 60s from just a few pairs in the 1940s reaching over 1000 pairs by the early 
1970s (Eggling, 1974) and over 2000 pairs by the mid-1980s; hence it has been of 
international importance for over 40 years . 
 
The figure of 892 pairs of common terns in the Site Selection Document is the sum of the 
figures in the 2009 citation for the Forth Islands SPA (334 pairs) plus the 2004 citation for 
Imperial Lock Dock, Leith SPA (558 pairs); in both instances the figures are averages for 
1997-2001.  We acknowledge that the footnote (number 16) to common tern in Table 1 in 
the Site Selection Document is incorrect as it refers only to the average numbers at 
classification of the Forth Islands SPA, rather than Forth Islands SPA and Imperial Lock 
Dock, Leith SPA combined.  This will be corrected. 
 
The process of site selection of foraging areas for breeding terns is outlined in Overview of 
the Scottish Special Protection Area selection process (SNH, 2018b). 
 
Annual counts of Arctic terns from the Isle of May over the period 2000-2010 (time of 
analysis), as recorded in the JNCC’s Seabird Monitoring Programme (SMP) database73, 
averaged 580 breeding pairs, equivalent to 1.1% of the GB reference population (Musgrove 
et al. 201374).  The most recent count (2016) of Arctic tern at the Isle of May recorded 527 
breeding pairs – the colony continuing to recover after a dramatic decline in 2010 (this is a 
cyclical trend for Arctic tern at the Isle of May recorded since the 1980’s). Over the same 
period, the average numbers of common terns nesting at Imperial Lock Dock SPA and in the 
Forth islands SPA (colonies on Isle of May and Long Craig) respectively were 766 and 194 
pairs, giving a combined total of 960 pairs between the colonies, equivalent to 9.6% of the 
GB reference population.  For both species, these numbers exceed or are close to the 
population estimates cited in the original colony SPA citations and confirm the importance of 
the Outer Firth of Forth and St Andrews Bay Complex pSPA to foraging Arctic and common 
terns (which are both Annex 1 species.) 
 
The data used to build the generic Arctic tern and common tern foraging distribution models 
applied to the Forth Islands SPA were collected using boat-based tracking studies carried 
out at four and six colonies respectively from 2009 to 2011 (see Figure 2 and Tables 3 and 8 

                                                
72

 http://jncc.defra.gov.uk/page-2877 
73

 http://jncc.defra.gov.uk/smp/ 
74

 This reference population is the most recent available for terns in GB and is derived from the 
Seabird 2000 national seabird colony census (Mitchell et al. 2004). 
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in Wilson et al. 2014). A colony specific foraging model was developed for the common terns 
at Imperial Lock Dock SPA using data collected at the colony in 2009 and 2010. 
 
The tracking studies provided information about the at-sea foraging distributions of breeding 
terns in relation to various environmental variables to underpin the development of 
distribution models but did not provide the population estimates of terns using these areas.   
 
Although the surveys, other than the ESAS data, underpinning the Outer Firth of Forth 
and St Andrews Bay Complex pSPA were carried out over relatively limited periods of 
time (Table 15.1) there is additional corroborative evidence that these waters have 
been historically important for the qualifying features and that they continue to 
support high numbers of the relevant bird species.   
 
Wintering gulls: 
The estimates of wintering herring, common and black-headed gull populations were derived 
from the 6th national wintering gull survey (Wintering Gull Roost Survey (WiNGS) 
undertaken over the period 2003/04 - 2005/06.  Data analyses commenced in 2011, which 
predates the (non-statutory) nine-year interval for a repeat survey recommended by Banks 
et al. (2007); hence the 2003/04 – 2005/06 winter gull roost data were the most recent 
available to the marine SPA programme.   
 
WinGS are conducted on land (as are WeBS) recording the number of birds returning to 
roost sites. Both inland sites, including reservoirs, gravel pits and lakes, and coastal sites, 
including estuaries, harbours, islands and near-shore coastal waters, were covered.  The 
counts were made on land with precise locations of offshore sites not specifically recorded, 
although both intertidal and subtidal roosts are recorded in observer notes, from sector 
counts (e.g. offshore from Drum Sands within the Hound Point to the River Almond mouth 
WeBS section; off Joppa at sea between Seafield to Eastfield WeBS section; and in Milsey 
Bay within North Berwick to Horsehoe Bay WeBS section, D.Priddle, pers.comm.).  As such, 
population estimates from WinGS may well underestimate the total populations of each 
species as counts exclude gulls which may have roosted offshore, not visible from land, but 
still within UK Territorial Waters (i.e. 12 nautical miles from shore). The results from WinGS 
(Banks et al. 2007) indicated large Scottish roosting areas in the Firth of Forth, supporting 
numbers of non-breeding gulls (common gulls, black-headed gulls and herring gulls) which 
qualify for classification according to the UK SPA Selection Guidelines.  
 
The Firth of Forth has been noted as holding large numbers of wintering gulls for over 40 
years (Prater, 1981), but the 2003/04-2005/06 national survey provided the first realistic 
baseline of wintering gulls using the terrestrial area and near shore coastal water habitats in 
the UK.  The national survey highlighted the international importance of these populations, 
large numbers of which migrate to the UK from breeding grounds in Europe, and the value of 
protected areas for their safeguard.  It was apparent from the survey that other data sources, 
such as daytime WeBS counts, do not provide realistic estimates of wintering gull 
populations (Burton et al. 2013) and therefore WinGS represent the best available evidence 
to support site designation. WeBS survey data also provide high confidence in regularity of 
use of the site by large numbers of for non-breeding gulls.  Counts at selected roosts include 
regular winter records of between one and three thousand black-headed gulls and similar 
numbers of common gulls and herring gulls at Seton Sands.   
 
SNH and JNCC consider the data and data analyses used are robust and provide the 
best available evidence to support the classification of the Outer Firth of Forth and St 
Andrews Bay Complex pSPA. 
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 Survey techniques and data analysis: Differences in 15.2.2
approaches 

Consultee 
reference 

One respondent asked for clarification on the apparent differences in 
approaches between SNH and JNCC. 
 
For the Outer Firth of Forth and St Andrews Bay Complex pSPA they 
noted that only historical ESAS data have been taken into account and 
no reference has been made to the current size of the breeding 
populations at the adjacent Forth Islands SPA to supplement this data. 
This is in strict contrast to the approach taken to assess population 
estimates for gannet and puffin in the Seas off St Kilda pSPA 
documentation. The data underpinning the selection of the Outer Firth 
of Forth and St Andrews Bay Complex pSPA also does not take into 
account tracking data or published work on this subject despite recent 
studies being available in many cases. Again, this is in strict contrast to 
the approach taken in respect of the same species for other pSPAs. 
They suggested there is a clear difference in the methodology used to 
assess population estimates of species between the Outer Firth of 
Forth and St Andrews Bay Complex pSPA and other pSPAs which calls 
into question the accuracy and robustness of the estimates set out 
within the Outer Firth of Forth and St Andrews Bay Complex pSPA. 

* 

*respondent requested their ID and response not to be published. 
 
Our response: 
ESAS data was used to identify seabird aggregation ‘hotpots’ and assemblage qualifiers at 
the Outer Firth of Forth and St Andrews Bay Complex, Pentland Firth, Seas off Foula and 
Seas off St Kilda pSPA.  Details of the analysis carried out by JNCC are detailed in Kober et 
al. (2010) and (2012).   
 
The ESAS data was used in exactly the same way across all of the pSPAs which contain 
seabird features identified from the ESAS analysis to establish population estimates (SNH, 
2018b).  The ESAS data provides the necessary data confirming the regular presence of the 
required population thresholds for site selection purposes.  For seabird aggregations, the 
distributions were mapped on a large grid net around the UK. To determine the population 
within a proposed SPA boundary, ArcGIS was used to calculate the area [km2] of each grid 
cell (6 km x 6 km), or partial cell, located within the boundary. The total number of individuals 
for each species was then estimated by multiplying the cell area with the species densities 
within each individual cell. The total of individuals for each species within the new boundary 
was provided by summing all cell totals within the boundary by species and season. 
 
The only difference with the approach used at the Outer Firth of Forth and St Andrews Bay 
Complex and Seas off St Kilda was the additional, but not essential, step undertaken by 
JNCC to collate corroborative data for the Seas off St Kilda to support the cases being 
proposed by JNCC (see section 15.3.1 below).  Whilst published studies and tracking data 
were used to support the continued importance of the pSPA they did not influence the 
population estimate. 
 
Time resources prohibited this additional review by SNH and JNCC at Outer Firth of Forth 
and St Andrews Bay Complex pSPA.  However, following the consultation, corroborative 
data has been reviewed.  Annex C presents information on the additional corroborative 
evidence for Outer Firth of Forth and St Andrews Bay Complex pSPA including breeding 
colony counts and tracking data.  These are summarised above in section 15.2.1. 
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15.3 Comments on site selection 

 UK SPA Selection Guidelines: Stage 1 guidelines 15.3.1 Respondent 
reference 

One conservation organisation sought clarity on the process of 
identifying important areas for seabird aggregations taken forward for 
site selection within the Outer Firth of Forth and St Andrews Bay 
Complex pSPA. 
 
Their concern focused on “the clear scientific justification provided in the 
first JNCC report (431) for a range of hotspot areas in the Firth of Forth 
and Tay region that were subsequently dropped from the selection 
process without a transparent review of their merits”. 
In their response, they referred to a number of hotspots in the offshore 
environment off to the northeast of the Firth of Forth. 

51208537 

 
Our response: 
To identification of the most suitable areas for SPA selection SNCBs follow a two-stage 
process outlined by the UK SPA selection guidelines (JNCC, 1999).  
 
Reports 431 and 461 
The Stage 1 assessments are for the most part applied consistently across the UK in the 
same way by all SNCBs. However, decisions on the application of Stage 2 guidelines lie with 
the relevant SNCB. The process of site selection by SNH, including decisions on the seabird 
hotspots is outlined in Overview of the Scottish Special Protection Area selection process 
(SNH, 2018b).  JNCCs’ application of Stage 2 guidelines to select the most suitable areas in 
offshore waters is detailed in Selection of the most appropriate seabird hotspots as possible 
SPAs in offshore waters. 
 
Reports 431 and 461 describe alternative approaches to identify potential SPAs for seabirds 
under Stage 1 based on the analysis of the ESAS data.  
 
Report 431 presents two options based on choosing either the top 1% or the top 5% of 
Getis-Ord grid cells.  Both approaches focus on identifying areas under Stage 1.1 – 1.3 
through strict application of the selection guidelines. Some additional areas were also 
identified which could be considered under Stage 1.4 through a slightly less stringent 
definition of “regularity” – JNCC referred to these areas as “near-qualifying”. Of the two 
approaches discussed in Report 431, the method based on the top 1% of Getis-Ord Grid 
cells was considered to be the most widely acceptable method by the SNCBs, hence, only 
the top 1% Getis-Ord grid cell method was further considered. 
 
The stringent analysis of Report 431 resulted in the identification of a restricted number of 
locations for only a small number of species; hence a second series of analyses was carried 
out to identify additional areas that might be considered in addition under Stage 1.4 of the 
selection guidelines. A variety of procedures were considered for this approach.  
 
The method adopted in Report 461 followed the same procedure as in Report 431 (with 
hotspots identified based on top 1% of Getis-Ord grid cells), but did not apply numerical 
thresholds for species; regularity of occurrence, however, was still deemed a necessary 
condition. The rationale behind this was that (1) the application of a population threshold, 
even though suggested by the guidelines, might not be appropriate in the marine 
environment (e.g. due to turnover of individuals), and (2) the available data were not 
sufficient to determine accurate population estimates. The regular presence of a significantly 
higher number of seabirds than in the surrounding areas, however, was considered to be a 
pertinent condition for a seabird marine SPA. 

http://jncc.defra.gov.uk/page-1405
http://jncc.defra.gov.uk/pdf/SAS_Stage_2_selection_in_offshore_waters.pdf
http://jncc.defra.gov.uk/pdf/SAS_Stage_2_selection_in_offshore_waters.pdf
http://jncc.defra.gov.uk/page-5622
http://jncc.defra.gov.uk/pdf/461_final_web.pdf
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The less stringent approach described in Report 461 identified a total of 42 areas in the UK 
under Stage 1. These 42 areas could be considered further by SNCBs under Stage 2 to 
identify the most suitable areas to become SPAs for seabirds.  A summary of the process 
involved in selection between Stage 1 and Stage 2 is shown in Figure 15.2 and the method 
of identifying the relevant hotpots is shown in Table 15.3 below. 
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Figure 15.2: Summary of Stage 1 and Stage 2 processes.

 

ESAS 

data 

Report 431  
Aim: Identification of possible SPAs under 
1.1 – 1.3. Two options were presented: 
hotspots based on top 1% of grid cells or top 
5% of grid cells. On top of the areas 
identified under 1.1-1.3, also some near-
qualifying areas were identified to be 
considered under 1.4. 
 
In a workshop with SNCBs and governments 
in 2010 it was decided that Option 1 
identified suitable areas, but the suite 
identified was insufficient, and that Option 2 
would lead to a large ineffective network. A 
further development of the methods was 
requested. 

 

Report 461  
Aim: extend the range of possible SPAs from  
Option 1 (Report 431) by applying the SPA 
selection guidelines less stringently.  
The suite of 42 possible areas identified 
by this approach was then taken forward 

for consideration under Stage 2 

Further 

development 

Option 1: top 1% grid cells 
→ 11 areas for consideration in Stage 
2: 

 8 areas under 1.2, and 

 3 areas under 1.4 (all near 
qualifying, i.e. failing to meet the 
definition of regularity by a narrow 
margin) 

 
Option 2: top 5% of grid cells   
→ 37 areas for consideration in 
Stage 2: 

 27 areas under 1.2 ,  

 1 area under 1.1 and  

 9 areas under 1.4 (all near 
qualifying) 

→ 42 areas for consideration in Stage 2: 

 8 areas under 1.2 , and 

 34 areas under 1.4 (of these, 5 
areas are near qualifying) 

Stage 1 - Seabirds Stage 2 
Offshore:  
JNCC’s application of Stage 2 
Selection process of most suitable sites 
from the 21 possible offshore areas. Based 
on four steps which each add areas to the 
selection.  
Of the 21 areas in offshore waters, 8 
were suggested to be most suitable for 

SPA selection. 

Scottish inshore:  
SNH’s application of Stage 2  
Overview of the Scottish Special Protection 
Area selection process 

Northern Ireland inshore:  

DAENA application of Stage 2  

Wales inshore:  
NRW’s application of Stage 2  
 

English inshore:  
NE’s application of Stage 2  

 

http://jncc.defra.gov.uk/pdf/SAS_Stage_2_selection_in_offshore_waters.pdf
https://www.nature.scot/sites/default/files/2018-09/Overview%20of%20the%20Scottish%20marine%20Special%20Protection%20Area%20selection%20process_1.pdf
https://www.nature.scot/sites/default/files/2018-09/Overview%20of%20the%20Scottish%20marine%20Special%20Protection%20Area%20selection%20process_1.pdf
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Table 15.3: Type of analysis for hotspots identified in the Firth of Forth and Tay region 
 
Hotspot Source Type of Analysis 

hotspots were 
identified with 

JNCC decision 

Hotspot 32 
(common guillemot, 
winter) 

Figure 8, JNCC Report 
461 

top 1% Getis-Ord Originally assumed to qualify under 1.4 (Step 2 of JNCC’s Stage 2 
selection, population >half of relevant population threshold). In 2014, an 
error was detected (see paragraphs below), and the population 
threshold changed from 20,000 to 63,300 individuals. The area did not 
qualify any more. 

Hotspot 33 
(Atlantic puffin, 
breeding) 

Figure 9, JNCC Report 
461 

top 1% Getis-Ord Originally assumed to qualify under 1.3 (assemblage). In 2014, an error 
was detected (see paragraphs below), and the relevant population 
threshold changed from 20,000 to 290,000 individuals. The area did not 
qualify any more. 

Hotspot 40 
(Atlantic puffin, winter) 

Figure 9, JNCC Report 
461 

top 1% Getis-Ord Originally considered under 1.4 (Step 4 of JNCC’s Stage 2 selection, 
potential inclusion through expert option, see paragraph below). A 
requirement for further consideration would have been strong additional 
evidence, which was not found. The area was dropped from JNCC’s 
selection. 

Hotspot 15 
(black-legged 
kittiwake, breeding) 

Figure 15a, JNCC 
Report 431 

top 5% Getis-Ord Top 5% Getis-Ord were deemed to lead to a large, ineffective network. 
In subsequent analyses, only areas based on top 1% Getis-Ord were 
considered. 
 Hotspot 18 

(common guillemot, 
breeding) 

Figure 16a, JNCC 
Report 431 

top 5% Getis-Ord 

Hotspot 21 
(common guillemot, 
additional season) 

Figure 16b, JNCC 
Report 431 

top 5% Getis-Ord 

Hotspot 26 
(Atlantic puffin, winter) 

Figure 18a, JNCC 
Report 431 

top 5% Getis-Ord 

Hotspot 6 
(Northern gannet, 
breeding) 

Figure 12, JNCC 
Report 431 

top 5% Getis-Ord 

Hotspot 27 
(All species, summer) 

Figure 18b, JNCC 
Report 431 

top 5% Getis-Ord 

http://jncc.defra.gov.uk/pdf/SAS_Stage_2_selection_in_offshore_waters.pdf
http://jncc.defra.gov.uk/pdf/SAS_Stage_2_selection_in_offshore_waters.pdf
http://jncc.defra.gov.uk/pdf/SAS_Stage_2_selection_in_offshore_waters.pdf
http://jncc.defra.gov.uk/page-7040
http://jncc.defra.gov.uk/page-7040
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Hotspot Source Type of Analysis 
hotspots were 
identified with 

JNCC decision 

Hotspot 2 
(common guillemot 
additional season) 

Figure 25, JNCC 
Report 431 

Near-qualifying , 
top 5% Getis-Ord 

Hotspot 4 
(common guillemot 
winter) 

Figure 25, JNCC 
Report 431 

Near-qualifying , 
top 5% Getis-Ord 

Hotspot 5 
(Atlantic puffin, 
breeding) 

Figure 25, JNCC 
Report 431 

Near-qualifying , 
top 5% Getis-Ord 

Hotspot 9 
(all species, summer) 

Figure 25, JNCC 
Report 431 

Near-qualifying , 
top 5% Getis-Ord 

Important region Figure 27, JNCC 
Report 431 

Based on both top 
5% and top 1% 
Getis-Ord 

Important regions were not considered for SPA identification, they were 
only shown for information purposes. 
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Hotspot 32 and Hotspot 33 
Hotspots 32 and 33 were originally selected as draft SPA locations by the JNCC in 2012 
JNCC Report 461.  However, since the publication of the report, a number of changes had to 
be applied to the initial selection.  In spring 2014 it became apparent that JNCC made an 
error in their selection process:  
 
The important seabird locations identified from the analysis of the ESAS data to which JNCC 
applied SPA guidelines are all for migratory species (no Annex 1 species).  Stage 1.2 
guideline applies, where a population threshold of 1% or more of the biogeographic 
population of a species would need to aggregate on a regular basis to provide a case for a 
SPA proposal.   
 
However, locations for migratory species can also be considered under Stage 1.3 guideline 
for seabird assemblages, where the threshold is a minimum of 20,000 regularly occurring 
birds of two or more species in one season. The individual species of such an assemblage 
need to be present with either more than 2,000 individuals or with more than 1% of their 
national population to be identified as main component species of the assemblage. 
 
Initially, JNCC had followed the Ramsar Convention definition of an assemblage which 
accepts a site where an assemblage may be of a single species. However, this is not the 
accepted practice mentioned above and applied by the UK SPA Selection Guidelines 
(Stroud et al. 2001). The published analysis (Report 431 (2010) and Report 461 (2012)) was 
published prior to recognition of this procedural error. 
 
On review of this, it meant that hotspots 32 and hotspots 33 did not actually qualify under 
Stage 1.3 (nor did they meet the Stage 1.2 population threshold) and therefore could not be 
considered further for site selection.  
 
Hotspot 40 
In May 2014, JNCC’s initial selection of draft SPAs (identified in Report 461) was reviewed 
using corroborative data (JNCC Report 537).  In particular, for those locations included in the 
initial selection of draft SPAs based on expert judgement, the review sought to provide 
further evidence that birds were regularly present in significant numbers and therefore 
provide further confidence that the areas are important for the individual species. 
 
There was weak corroborative evidence to support the inclusion of Hotspot 40.  The 
evidence was therefore deemed not to be strong enough to support a strong case for 
classification as an SPA. 
 

 UK SPA Selection Guidelines: Stage 2 guidelines 15.3.2 Respondent 
reference 

One respondent stated that the “application of site selection guidelines, 
specifically the application of Stage 2 judgements” have not been 
considered by the UK SPA Scientific Working Group”. 
 

51208537 

 
Our response: 
The SPA and Ramsar Scientific Working group is an advisory group on purely scientific 
questions.  The application of the Stage 2 selection is a policy decision made by each SNCB 
separately.  It would therefore not be appropriate for the Working Group to review the 
process of the Stage 2 selection undertaken by the different SNCB’s.  Instead, for the 
offshore environment the Stage 2 process applied by the JNCC was formally signed off by 
the JNCC’s Executive Management Board in December 2013.  For the inshore environment, 
the site selection process and identification of the pSPAs was signed off the SNH’s Scientific 
Advisory Committee in May 2016.

http://jncc.defra.gov.uk/page-7040
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  Site selection: Qualifying species 15.3.3 Respondent 
reference 

One renewables organisation, whilst supporting the pSPA raised 
concerns about some of the qualifying species of the pSPA. 
 
They disagreed with the inclusion of Manx shearwater (breeding 
seabirds) as, they pointed out, there are “no sizeable colonies within 
close proximity, or likely foraging range”.  
 
They queried the inclusion of black-legged kittiwake, razorbill and 
European shag (non-breeding) as named qualifiers of the non-breeding 
seabird assemblage commenting “An adequate explanation for these 
additions is not provided in the site selection document”.  They felt that 
these species had “only been included through the amalgamating effect 
and not identification of a ‘most suitable territory’”. 
 
They also commented that some seabird species have been redefined 
from breeding to non-breeding or are now included in both categories. 
An explanation of the evolution of these changes is requested as none is 
provided. 
 
One respondent sought clarification on what is meant by ‘breeding’ and 
‘non-breeding’ seasons and noted, there appears to be a discrepancy 
between the seasons for the existing onshore seabird colony SPAs and 
the pSPA. 
 
Related to the clarification on qualifying species, additional comments 
were received on requirements for project-level assessments and 
implications for Habitats Regulations Appraisals. These are addressed in 
section 6.3.4. 

51440361 
* 
 

*respondent requested their ID and response not to be published. 
 
Our response: 
The process of site selection, including breeding and non-breeding seabird aggregations is 
outlined in Overview of the Scottish Special Protection Area selection process (SNH, 2018b). 
 
Manx shearwater 
The term breeding and non-breeding for the purposes of site selection of seabird 
aggregations refers to the season the birds are present and not the status of the bird.  This 
means that species regularly occurring and meeting the required population threshold qualify 
regardless of whether they are associated with a breeding colony.  Whilst there is not an 
identifiable breeding colony for the Manx shearwaters within the Outer Firth of Forth and St 
Andrews Bay Complex pSPA, the ESAS data (1980-2006) identified large numbers of Manx 
shearwaters use the offshore waters of the pSPA during the breeding season. This species 
is recorded in numbers (more than 2000 birds), therefore meeting the Stage 1.3 of the SPA 
guidelines (SNH 2018b). For Manx shearwaters this is the only known marine aggregation of 
this species on the east coast of Scotland.  
 
Non-breeding named qualifiers 
The Kober et al. 2010 and 2012 hotspot analysis identified individual species hotpots in both 
the breeding and non-breeding season.  These hotspots form the basis for delineating the 
seaward extent of the pSPA boundary and from this the combined seabird population for the 
assemblage which includes all individuals.   
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The final population calculations confirmed the qualification of wintering razorbill, shag and 
kittiwake as main components of the non-breeding seabird assemblage.  Razorbills (5,481 
individuals), shag (2,426 individuals) and kittiwake (3,191 individuals) numbers all exceeded 
2000 individuals (the population threshold used to identify main components of seabird 
assemblages).    
 
Section 5.2.1.4 outlines the approach to selecting assemblages – including the identification 
of main component species (named qualifiers) characterising the assemblage.   
 
Seasonal timings 
For the analysis of ESAS data, species-specific seasons were defined (Kober et al 2010, 
Table 1), based on expert opinion on when season-typical distributions at sea can be 
expected.  Since the consultation, SNH has produced advice on seasonal periods when key 
marine birds are present in Scottish marine waters. This can be found online on the SNH 
website (SNH, 2017). It is recommended that these timings are used for future evaluation of 
impacts during the different seasons.  
 
15.4 Comments on the proposed boundary 

 Boundary clarifications  15.4.1 Respondent 
reference 

Two organisations (one conservation and one renewables organisation) 
asked for clarification over the revised pSPA boundary to the north east 
of the site.   
 
The conservation organisation highlighting “the extensive boundary 
change that has led to a loss of ~13% of sea area (c. 400km2) being 
proposed for classification when compared to the dSPA proposal 
presented in summer 2014”.  They queried why this sea area was 
included in the first place if there were no underlying hotspots saying 
“this apparent anomaly requires further scrutiny and explanation to 
ensure the proposed boundary accurately reflects the underlying 
scientific analysis of seabird use within this region”.  
 
A renewables organisation asked why the boundary had been extended 
as far north as Montrose rather than following the northern perimeter of 
the red-throated diver distribution which appears to extend just north of 
Arbroath.  

51208537 
51226984 

 
Our response: 
One of the outcomes from the Marine SPA stakeholder workshop in March 2016, was for the 
proposed boundaries to be refined to align more closely with the high-density areas 
identified for each qualifying species. This approach was applied consistently across all of 
the proposals resulting in boundary changes to all of the draft SPAs, except the existing 
Rum SPA boundary.  
  
The steps involved in preparing the boundaries for the Outer Firth of Forth and St Andrews 
Bay Complex draft SPA and pSPA are illustrated in Figure 15.2 and summarised below: 
  
Step 1-4: Overlay the high-density areas for species qualifying under Stage 1.1, 1.2 or 1.3, 
with inshore wintering waterfowl (step 1), seabird aggregations (step 2) and predicted high 
density foraging areas for breeding tern (step 3) and shag (step 4).  
 
 
 

http://jncc.defra.gov.uk/PDF/jncc431_mainreport.pdf
https://www.nature.scot/sites/default/files/2017-07/A2332152%20-%20Suggested%20seasonal%20definitions%20for%20birds%20in%20the%20Scottish%20Marine%20Environment%20-%203rd%20February%202017.pdf
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Draft SPA 
Following steps 1-4, an indicative boundary for the pSPA around the high-density areas is 
then prepared. The principle applied at this stage concentrated on preparing a simple 
boundary with as few vertices as possible to avoid overly complex boundaries.  
 
pSPA 
Following a draft SPA boundary, an indicative boundary for the pSPA around the high-
density areas ensuring the boundary aligns closely to the high-density areas is then 
prepared. 
 
Only during the revision of the pSPA boundary it became apparent that the large area 
referred to by respondent was not underpinned by a high-density area as identified by Kober 
et al. (2010 and 2012).  There is no explanation as to why the whole of this area was 
included for the draft SPA but we can confirm that there is no data supporting the original 
extent of the draft SPA boundary and the boundary of the pSPA is purely based on the 
underlying distribution data. 
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Figure 15.3: Building the SPA boundary for the Outer Firth of Forth and St Andrews Bay Complex pSPA. Where step 1 is inshore wintering 
waterfowl, step 2 with seabird aggregations added, step 3 with terns added, and step 4 with shags added, showing draft and final proposed 
SPA boundaries.  
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Red-throated diver 
The northern perimeter of the pSPA boundary includes all of the high-density areas identified 
for non-breeding red-throated diver which extends north of Abroath, as illustrated by Figure 
15.3 below (zoomed version of map 2b in the Outer Firth of Forth and St Andrews Bay 
Complex pSPA Advice to Support Management (page 7)). 
 
 

 
Figure 15.4: Red-throated diver (non-breeding) high density areas (yellow) – Firth of Tay 
 

 
15.5 Additional comments on the scientific evidence 

 Additional comments: Site Selection Document 15.5.1 Respondent 
reference 

Two renewables organisations noted changes in the qualifying features 
from draft SPA to proposed SPA status including “some seabird species 
have been redefined from breeding to non-breeding or are now included 
in both categories”.  One requested that an explanation of the evolution 
of these changes is provided. 
 
One of the organisations welcomed the improvements made to the Site 
Selection Documents.  But noted for some species such as gulls where 
no maps available and requested that the locations from which data were 
collected are also provided. 
 
It was also noted that there were omissions and discrepancies between 
populations estimates cited in the Site Selection Document (draft and 
proposed documents) and those in the Advice to Support Management 
document.   
 

51226984 
* 

*respondent requested their ID and response not to be published 
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Our response: 
In the process of revising the proposed boundaries further to recommendations from the 
Marine pSPA Stakeholder workshop (Marine Scotland, 2016) and hence, changing the size 
of each site, confirmation was required of any consequential changes to the population 
estimates within each new boundary.  We expected that because the boundary for the Outer 
Firth of Forth and St Andrews Bay Complex pSPA was reduced, the population estimates for 
species within the site boundary would decrease and this may affect the qualifying status of 
some species.  JNCC therefore recalculated the population estimates for each species 
within each proposed site and SNH reviewed the new population estimates against the 
Stage 1, UK SPA selection guidelines. 
 
At the Outer Firth of Forth and St Andrews Bay Complex the review confirmed that additional 
seabird species should be considered as main component species of the seabird 
assemblage (Stage 1.3 of the UK SPA selection Guidelines)75 .   
 
For the purposes of SPA classification for a seabird assemblage more than one main 
component species must be present and the site must support a total of at least 20,000 
individuals in any season.  The required thresholds for species to be considered as a main 
component species, and therefore characterising a particular assemblages, are 1% or more 
of the GB population for each species and/or 2,000 individuals or more (Stroud et al. 2001).  
Where a species exceeds 1% GB population and/or 2,000 individuals they are recognised as 
a main component species, or ‘named qualifier’ of the seabird assemblage. 
 
Outer Firth of Forth and St Andrews Bay Complex proposed SPA 
For the Outer Firth of Forth and St Andrews Bay Complex proposed SPA the recalculation of 
the population estimates for breeding and non-breeding seabirds identified that breeding 
razorbill no longer qualified as a main component of the breeding seabird assemblage.  It 
also highlighted that breeding herring gull qualified as a main component of the breeding 
seabird assemblage and non-breeding razorbill, shag and kittiwake qualified as main 
component of the non-breeding seabird assemblage (Table 15.4).  
 
Table 15.4:  Outer Firth of Forth and St Andrews Bay Complex proposed SPA (OFofF) 
seabird assemblages  
 

Feature OFoF population 
estimate 
(individuals) 

National 
population76 

2000 
individuals 

Seabird 
assemblage 

Breeding season 
seabird 
assemblage 
 

101,618 n/a n/a >20,000 individuals 
– existing feature 

Non-breeding 
season seabird 
assemblage 
 

44,628 n/a n/a >20,000 individuals 
– existing feature 

Razorbill 
(breeding 
season) 
(existing feature) 

1,868 <1% (3,300) <2,000 No longer qualifies 

                                                
75

 The area is used regularly by over 20,000 waterbirds (waterbirds as defined by the Ramsar 
Convention) or 20,000 seabirds in any season. 
76

 National reference populations are taken from Musgrove et al. 2013.  Breeding pairs are multiplied 
by three to provide an estimate for individuals including associated immature/non-breeders in the 
population. 

https://www.britishbirds.co.uk/wp-content/uploads/2010/12/APEP3.pdf
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Feature OFoF population 
estimate 
(individuals) 

National 
population76 

2000 
individuals 

Seabird 
assemblage 

Herring gull 
(breeding 
season) 

3,044 <1% (3,900) >2,000 Named qualifier as 
part of a breeding 
season seabird 
assemblage 

Razorbill 
(non-breeding 
season) 

5,481 Not known >2,000 Named qualifier as 
part of a non-
breeding season 
seabird 
assemblage. 

European shag 
(non-breeding 
season) 

2,426 >1% (1,100) >2,000 Named qualifier as 
part of a non-
breeding season 
seabird 
assemblage. 

Kittiwake 
(non-breeding 
season) 

3,191 Not known >2,000 Named qualifier as 
part of a non-
breeding season 
seabird 
assemblage. 

 
The results of this re-analysis were reviewed and approved by Scientific Advisory 
Committee’s Sub-group and JNCC’s MPA sub-group and the revised boundaries and 
population estimates were published in the Site Selection Documents submitted to Marine 
Scotland in June 2016.   

 
Wintering gull data 
There is no precise locational information available for wintering gulls.  Section 15.2.1 
describes the methods used to identify wintering roost sites for gulls in the Firth of Forth. 

 
Site Selection Document 
Razorbill has indeed been omitted from the Site Selection Document, this will be corrected. 
With respect to red-breasted merganser, velvet scoter and common guillemot the figures in 
the Site Selection Document (and Citation) for these species are correct.   
 
Section 5.1.3.1 provides further information on the evolution of population estimates and 
differences between the draft and pSPA. 
 

 Additional comments: Name of site and extent 15.5.2 Respondent 
reference 

One respondent raised a concern that by including “Outer” in the 
proposed site name it may lead people to think that the Inner Forth is not 
included in the pSPA.  The respondent also noted that the population of 
common tern at Port Edgar also forage up and down both the Inner Firth 
and Estuary and that would have liked to have seen that population 
included in the illustration. 
 
A second respondent felt that the designation didn’t go far enough and 
should include the whole of the Firth of Tay as well as marine mammals. 

49690483 
48100089 
51440361 
48100089 
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Our response: 
We welcome the support for the Outer Firth of Forth and St Andrews Bay Complex pSPA.  
 
We have considered various site name options for this pSPA with “Outer” added prior to the 
consultation to avoid confusion between the existing Firth of Forth SPA and the proposed 
SPA.  We feel the site name generally captures the location of the pSPA. 
 
The basis for identifying marine sites for foraging terns was to consider existing breeding 
colony SPAs. These SPAs had already been identified as supporting more than 1% of the 
relevant GB population. The Port Edgar/Queensferry common tern colony is not included 
within the existing SPA network for terns within the Firth of Forth SPA. Therefore, it was not 
included for assessment, and hence not shown in the map within the documentation. The 
densest areas for common terns within the Outer Firth of Forth and St Andrews Bay 
Complex pSPA were identified as being between Leith and Burntisland, and around the Isle 
of May.  
 
The purpose of the proposed SPAs is to concentrate on protection for birds, based on the 
legal protection afforded to them under the Birds Directive. Other features such as marine 
mammals are distinct in both character and management requirements from the qualifying 
bird features of the Outer Firth and Forth and St Andrews Bay Complex pSPA, and the 
legislative drivers for designation are different.   
 
 
15.6 SNH and JNCC conclusion  
 
SNH and JNCC have considered all substantive scientific comments and objections raised 
by respondents and where appropriate, carried out further analysis.  Our responses to these 
are detailed in sections 5 and 15.1 – 15.5 and Annex B3 of the Consultation Report. 
 
We conclude there are no substantive scientific considerations that warrant changes to the 
proposal. 
 
15.7 Summary of comments on the Advice to Support Management 

Comments on the Advice to Support Management document were received from the 
conservation organisations and representatives from the ports, harbours and navigation, 
recreation and renewables sectors. 
 
The main points raised specifically in relation to Outer Firth of Forth and St Andrews Bay 
Complex pSPA were: 

 socio-economics, particularly in relation to ports, harbours and navigation, recreation, 
and renewables activities; 

 guidance over the assessments of bird sensitivities;  

 comments on the conservation objectives; and  

 clarification of the processes and requirements for carrying out a Habitats 
Regulations Appraisal. 

 
Wider generic comments are addressed in section 6 with appropriate cross-referencing in 
the sections below. 
 

 Aquaculture activities 15.7.1

No site-specific comments were received on the management advice for aquaculture 
activities.  See section 6.2.4.1 for generic comments associated with aquaculture activities. 
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 Fishing activities 15.7.2

No site-specific comments were received on the management advice for fisheries activities.  
See section 6.2.4.2 for generic comments associated with fisheries activities. 
 

 Navigational dredging and disposal 15.7.3

15.7.3.1 Comments on management advice: Navigational dredging 
and disposal 

Respondent 
reference 

Three respondents provided comment.  One respondent welcomed no 
requirement for additional management measures to current level and 
range of operations and licenced activities within existing port and 
harbour limits.  They highlighted with respect to new developments 
proposals or plans that HRAs need be proportional to the proposal, “so 
as not to unduly stymie or penalise valid and warranted future 
development”. 
 
A second respondent also welcomed no additional management 
requirements for established maintenance dredging and noted that 
anchorages and moorings are not considered likely to affect the 
qualifying features. 
 

51174868 
51292651 
44127797 
 
 

 
Our response: 
Decisions on the scope of information required to inform a Habitats Regulations Appraisals 
(HRAs) are for the relevant competent authority.  The competent authority needs to be 
confident that adverse effects on site integrity can be avoided and will request developers to 
provide the necessary information required to make that assessment.  Further information on 
HRAs is provided in section 6.3.4.  
 

 Ports, harbours and navigation 15.7.4
 
No site-specific comments were received on the management advice for aquaculture 
activities. See section 6.2.4.3 for generic comments associated with ports, harbours and 
navigation activities. 
 

  Recreation 15.7.5
 
No site-specific comments were received on the management advice for recreational 
activities. See section 6.2.4.4 for generic comments associated with recreational activities. 
 

 Renewables – wind 15.7.6

15.7.6.1 Comments on management advice: Renewables - wind Respondent 
reference 

One respondent disagreed with the assessment of sensitivity to collisions 
for wind turbines to several qualifying features of the site. (Common and 
Arctic tern are assessed as having a high sensitivity to collisions from 
offshore wind farms, red-throated diver and Slavonian grebe as medium 
to high sensitivity and of Manx shearwater, guillemot, razorbill, and puffin 
as medium sensitivity).  They provided further details on flight height 
distribution of all of these species concluding that the sensitivity of all of 
these species to collisions with offshore wind farms should be assessed 
as low.  They added that for several of these species this view is widely 
accepted by regulators, SNCBs, and stakeholders alike (e.g. MacArthur 
Green 2016). 

51440361 
51226984 
51224194 
50059406 
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A second respondent also felt there were errors in the sensitivities 
assigned.  They stated “(p41) is incorrect in respect of the value of 
‘medium’ sensitivity assigned to some species. This includes species 
which should probably be listed as high risk e.g. herring gull… Furness 
et al. (2013) and guillemot, razorbill, puffin and Manx shearwater which 
should be assigned low risk.  
 
They also raised concerns about the differences in the population 
estimates for the pSPA citation and the population sizes of the existing 
colony SPAs.  They advised that guidance is urgently needed on how 
project level assessments are to take account of these differences. They 
also asked for the opportunity for stakeholders to comment on guidance 
or on any population estimates specified therein. 
 
With respect to Manx shearwater, they stated “Given this high turnover 
and the population size in the region, it is possible that even very large 
impacts on the birds within the site would not actually affect the number 
of birds using it. This would make any appropriate assessment that may 
need to be carried out in the future effectively impossible to conclude an 
adverse effect on site integrity”   
 
Effects of cables 
A respondent also noted there is an inconsistent approach to the 
sensitivity of species to cabling. Power interconnector cables are 
“Activities not considered likely to affect the qualifying features (other 
than insignificantly)”, while “offshore wind sites have the potential to 
cause a negative impact on the qualifying features through the selection 
of the export cable route, construction, operation and maintenance”. 
They pointed out there is no practical difference in the disturbance 
caused by the laying of power interconnector cable or offshore wind farm 
power cables.  
 
Discrepancies between documents 
One of the respondents requested a caveat should be included in the 
site selection document stating that all population estimates included in 
the document are for pSPA designation purposes only and should not be 
used for any HRA or appropriate assessment. 
 
It was also noted that there were omissions and discrepancies between 
populations estimates cited in the Site Selection Document and those in 
the Advice to Support Management document.   
 
One respondent felt that rounding the population estimates in the Advice 
to Support Management document was “unhelpful.” 
 
Consents 
One respondent noted that no additional management is proposed for 
any of the four wind farms that were at that time subject to judicial 
review. They considered this to be at odds with SNH/JNCC’s differences 
of opinion with Marine Scotland over the Appropriate Assessment (2016) 
and the overlap of the development area with the pSPA boundary. They 
felt the text is inconsistent, in some places assuming there would be 
effects on the pSPA only from developments within it and in others that 
there would be effects from projects distant from it. The issue of 
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connectivity is of major importance and needs clarification. 
 
The document states ‘New wind energy proposals within the lease area 
pose a risk…’ (p42), referring to the Firth of Forth Zone, and provides a 
list of the species that may be affected, irrespective of the fact that their 
distributions do not overlap the Zone. This text should be corrected to 
state that ‘New wind energy proposals within or overlapping the pSPA 
pose a risk….’. In other circumstances, connectivity between the project 
and the pSPA would have to be established. This is implied later in the 
text under ‘proposed way forward’ (p44). 
 
The respondent also noted with interest that the document states that 
consent review (rather than Appropriate Assessment) will only be 
required after the pSPA becomes a European site. The document should 
be clarified to state whether and at what stage Appropriate Assessment 
is required. 

 
Our response: 
Assignment of sensitivities  
The background to the sensitivity scorings is discussed within section 6.2.2. The sensitivities 
discussed in the Advice to support management document were derived from sensitivities 
assigned by Natural England (2012). Subsequently, additional data has become available on 
the sensitivities of different species. One of the artefacts of using FeAST in its current format 
is that it does not differentiate between underwater and above water collision at this stage.  
SNH and JNCC will address this issue and update the FeAST templates with published 
evidence that has become available since 2012. Work for this will commence in 2019, once 
a decision on SPA classifications is made. For casework purposes and for assessment of 
potential impacts on marine birds with EIAs or HRAs, more recent work, for example 
Furness et al. 2013 and Wade et al. 2016 should be referred to.  
 
Guidance 
Section 6.3 outlines the on-going work to develop site-level Conservation Objectives and 
supplementary advice to help provide additional information relevant to future management.  
This section also provides information on implications for Habitats Regulations Appraisals 
(HRA).  As mentioned above in section 15.2.2 with respect to breeding seabirds, we would 
not expect the pSPA population estimate to be the relevant population that is considered 
with respect to project-level assessments.  As is currently the case when assessing collision 
and disturbance, we would anticipate the breeding colony SPA to be the relevant population 
(see also section 6.3). 
 
In the meantime, we encourage early engagement with developers to ensure that all relevant 
qualifying species are included in the scope of a HRA or EIA.  Advice can be sought from 
SNH on a case by case basis in terms of how to assess potential impacts on Conservation 
Objectives, required for the competent authority to be able to carry out an HRA.  With 
respect to Manx shearwater, general advice can be offered: if a development were to 
discover Manx shearwaters in appreciable numbers during pre-construction surveys the 
impacts on the pSPA interest would need considered. Any development that would cause 
long-term disturbance, displacement, or prevention of Manx shearwaters from accessing an 
area that they would normally use would be considered to be detrimental to the 
Conservation Objectives. The percentage loss of the resource would be key in the 
consideration of the potential effects on Manx shearwaters utilising the waters within this 
pSPA.  
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Effects of cables 
We acknowledge that there is an inconsistency with advice given for subsea cables and for 
offshore wind farm cabling and that this will require review for the subsequent 
documentation. The final advice will be part of the conservation and advice to support 
management documentation which will be written following classification of the pSPA, if the 
pSPA if approved by UK Ministers.  
 
Discrepancies between documents 
The Site Selection Document provides the scientific case for a pSPA.  It is not appropriate or 

necessary to provide a caveat as suggested in these documents.  Details on the relevant 

population will be included in the Conservation Objectives which all HRAs are assessed 

against.  

The population figures in Table 1 of the Advice to Support Management paper were rounded 

to the nearest 10 to provide readers with a summary overview of the bird populations in the 

pSPA.  There was a typographical error in this table with the (rounded) common guillemot 

population during the breeding season incorrectly listed against black-headed gull (which is 

non-breeding season feature).  The figures in the Site Selection Document (and Citation) for 

these two species are correct.   

Razorbill has indeed been omitted from the table in the Advice to Support Management 

document and the Site Selection Document. With respect to red-breasted merganser, velvet 

scoter and common guillemot the figures in the Site Selection Document (and Citation) for 

these species are correct.   

Corrections will be made to respective documents. 

Section 5.1.3.1 provides further information on the evolution of population estimates and 
differences between the draft and pSPA. 
 
Consents 

The Judicial Review outcome has meant the consents for the four offshore wind farms are 
valid. However, once that decision was made, each of the three wind farm developers have 
undergone further scoping and committed to submitting new applications for each of the 
wind farm development locations.  At scoping and during pre-application advice we have 
provided advice on what aspects should be considered by each developer with regard to the 
pSPA.  Upon application SNH will provide advice on each of these new applications. Our 
advice will consider the impacts (positive and negative) as detailed in each of the developers 
Environmental Impact Assessment reports and it will be for Marine Scotland to consider our 
advice against the conservation objectives of this pSPA and make a recommendation to the 
Scottish Ministers.   
 
The Advice to Support Management documents will be updated further to decisions on SPA 
classifications.  Connectivity will depend on the species, development and impact 
pathway. This will be considered on a case by case basis and advice provided bespoke to 
that situation. 
 
Further information on review of consents (no longer required for the four consented offshore 
windfarms) is provided in section 6.2.4. 
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15.8 Additional comments on the advice to support management 

 Habitats Regulations Appraisals 15.8.1 Respondent 
reference 

Four respondents raised concerns over the implications for carrying out a 
Habitats Regulations Appraisal. Comments included: 

 With respect to “named qualifiers”, a respondent sought confirmation 

of their understanding that “it is the assemblage which is the 

qualifying feature of the SPA, and should be assessed in any HRA, 

and “named qualifiers” should not be assessed as if they had the 

status of qualifying features in their own right”. 

 Use of older data leading to erroneous impact assessments for future 

projects which makes it difficult to determine whether the site 

populations are being maintained or whether conservation objectives 

are being met. 

 It is important that this (above) point is acknowledged and addressed 
through up to date colony population counts. 

 Clarification over the implications of the overlap between this pSPA 
and the existing Forth Islands SPA and St.Abbs Head to Fast Castle 
marine extensions 

51226984 
51440361 
48939447 
51224194 

*respondent requested their ID and response not to be published 
 
Our response: 
As is currently the practice named qualifiers are treated as qualifying features in their own 
right for Habitats Regulation Appraisals (HRAs) purposes.  
 
Any impact assessment to be carried out may take account of the citation population but as 
is already the case for SPAs and pSPAs, impact assessments for EIAs or HRAs still require 
that the most recent data available is used to assess a site, and where it is not available, it 
may require additional survey work.  Further information on Conservation Objectives with 
respect to maintaining populations and requirements for HRAs is provided in sections 6.3.2 
and 6.3.4.  
 
As discussed in section 6.3, the Conservation Objectives will be finalised once decisions on 
SPA classifications have been made.  During this process, overlapping designations (other 
SPA and/or SAC’s) and their Conservation Objectives will be aligned to avoid the 
complexities associated with different citation population estimates.  
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16 Rum SPA (proposed additional marine feature) 
 
The scientific case and initial management advice for the addition of breeding red-throated 
diver to the Rum SPA marine extension were presented during consultation in the Site 
Selection Document (2016) and Advice to Support Management document (2016), 
respectively. 
 
In total, 139 responses were received on one or more aspects of the proposed addition of 
breeding red-throated diver to the Rum SPA marine extension during the 2016/17 
consultation.  Where additional comments were provided, these included site-specific 
comments on the advice on management as well as generic comments relating to one or 
more of the other proposed SPAs in the 2016 consultation.   Site-specific comments on the 
proposed addition of breeding red-throated diver to the Rum SPA marine extension are 
presented in the boxes under sections 16.1 to 16.6, followed by our response.     
 
Wider generic comments are addressed in sections 5 and 6 with appropriate cross-
referencing in the sections below.  
 
16.1 Summary of comments on the scientific evidence, site selection and proposed 

boundary 

28 of the respondents gave a definitive answer to the question: “Do you agree that the 
scientific evidence presented for the supports and justifies the case for classification?”  in 
relation to the proposed addition of a marine feature to Rum SPA, or provided a clear 
indication in supporting correspondence of whether they agreed or disagreed with the 
proposal based on the scientific evidence, site selection and/or proposed boundary.  
 
12 respondents (individuals, conservation organisations and representatives from the fishing 
and aquaculture sector) agreed that the scientific evidence presented for the proposed 
addition of a marine feature to Rum SPA supports and justifies the case for inclusion.   
 
Four respondents (individuals and a representative from the fishing sector) did not agree that 
the scientific evidence presented for the proposed addition of a marine feature to Rum SPA 
supports and justifies the case for inclusion. There were no site-specific objections 
received to the proposal. 
 
11 respondents (individuals and representatives from the fishing, utilities, business and 
tourism, recreation & sport sectors) were undecided or replied ‘don’t know’. One respondent 
commented on question 2 but did not state whether they agreed or disagreed. 
 
The other respondents (supporting or opposing the pSPA in general) did not specify whether 
they agreed or disagreed with the scientific evidence supporting the proposed addition of a 
marine feature to Rum SPA. Some however provided comments. 
 
The main points raised in relation to the proposed addition of a marine feature to Rum SPA 
were: 

 the scientific case fully justifies classification (all pSPAs in the 2016 consultation); 
and 

 lack of engagement/information (all pSPAs in the 2016 consultation). 
 
The reasons provided for opposing the scientific evidence were: 

 lack of information on the science (all pSPAs in the 2016 consultation); 

 question need for protection or evidence of conservation benefit (all pSPAs in the 
2016 consultation); and 

https://www.nature.scot/rum-spa-proposed-additional-marine-feature-supporting-documents
https://www.nature.scot/rum-spa-proposed-additional-marine-feature-supporting-documents
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 socio-economic, particularly potential additional burdens and restrictions on activities 
(see section 6.1.1) (all pSPAs in the 2016 consultation). 

 
16.2 Comments on the scientific evidence used for site selection 

No site-specific comments were received on the scientific evidence used for the addition of 
breeding red-throated diver to the Rum SPA marine extension. 
 
16.3 Comments on site selection 

No site-specific comments were received on the assessment against the SPA Selection 
Guidelines for the addition of red-throated diver as a marine feature to Rum SPA.   
 
16.4 Comments on the boundary 

No site-specific comments were received on the boundary77.   
 
16.5 SNH conclusion  
 
SNH and JNCC have considered all substantive scientific comments and objections raised 
by respondents and where appropriate, carried out further analysis.  Our responses to these 
are detailed in sections 5 and 16.1 – 16.4 of the Consultation Report. 
 
We conclude there are no substantive scientific considerations that warrant changes to the 
proposal. 
 
16.6 Summary of comments on the Advice to Support Management 

Comments on the Advice to Support Management document were received from the 
individuals and representatives from the aquaculture, fishing, ports, harbours and navigation 
and renewables sectors. 
 
The main points raised specifically in relation to Rum SPA (proposed additional marine 
feature) were: 

 socio-economics, particularly around restrictions for aquaculture and in the 
recreational industry; 

 the need for evidence to support the management advice, particularly in relation to 
the effects of fishing activities on marine birds;  

 the need for careful consideration of any future aquaculture activities; and 

 a question over only considering red-throated diver in the management 
documentation and not all qualifying species of the Rum SPA.  

 
Wider generic comments are addressed in section 6 with appropriate cross-referencing in 
the sections below. 
 

 Aquaculture 16.6.1

16.6.1.1 Comments on management advice Respondent 
reference 

One individual expressed views that careful consideration of new fish 
farm proposals within the SPA boundary is required and asked who will 
monitor and report entanglement of birds at any proposed fish farms?  

43656053 

 
 

                                                
77

 This is the existing SPA boundary. 
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Our response: 
The Habitats Regulations requires all competent authorities that propose to authorise, 
consent or carry out a new plan or project that may affect a Natura site (Special Area of 
Conservation or SPA) to first carry out a Habitats Regulations Appraisal (HRA). The HRA 
process provides a robust assessment and ensures that stringent restrictions are in place to 
prevent development which would adversely affect a SPA.  The competent authority needs 
to be confident that adverse effects on site integrity can be avoided and may request 
developers to provide the necessary information required to make that assessment.  Further 
information on entanglement evidence is provided in section 6.2.4 and more generally on 
HRAs in section 6.3.4.  
 
Monitoring for entanglement is often requested as a condition to consent and provided by 
aquaculture companies.  
 

 Fishing activities 16.6.2

16.6.2.1 Comments on management advice Respondent 
reference 

One respondent commenting there should be “No scallop dredging or 
trawling within the boundary as this damages the seabed and feeding 
opportunities for divers and other species”.  
 
They also questioned our evidence of the effects of dredging and 
trawling on prey availability for divers and low risk of entanglement in 
fishing gear. They suggested that trawling and dredging could be banned 
within the SPA boundary and this would create a safe nursery area for 
diver prey species.  
 
They agreed with the management advice to ‘remove or avoid’ the use of 
static nets. 
 
A second respondent commented that there was not enough information 
to comment and that they would comment once management proposals 
have been made. 
 

43656053 
44854031 

  
Our response: 
Our advice on fisheries management is based on available evidence.  We have not identified 
a site-based management option for benthic fisheries because there is currently insufficient 
information available.  There is evidence that some forms of benthic fisheries damage 
seabed habitats (Collie et al. 2016; Kaiser & Spencer, 1996), but there is currently no 
corroborative evidence to support that this has an indirect negative impact on divers.  
Conversely, there is a school of thought that areas that have been dredged are colonised by 
pioneering species relatively quickly.  These pioneering species can also be prey species for 
divers. 
 
It is known that divers are susceptible to fatal entanglement in various fishing gears 
(Dierschke et al. 2012; ICES, 2013; Tasker et al. 2000; Zydelis et al. 2013). However, for 
demersal trawls there is evidence to support that entanglement risk is low (ICES, 2013). 
Hedd et al. (2015) also concluded that overall the evidence suggests that bycatch is 
generally rare for demersal trawls.  
 
The evidence used to identify pressures that different birds are sensitive to will be made 
available through the Marine Scotland ‘Feature Activity Sensitivity Tool’ (FeAST).   
 

http://ec.europa.eu/environment/nature/legislation/habitatsdirective/index_en.htm
http://www.marine.scotland.gov.uk/FEAST/
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Further information on developing fisheries management advice is provided in section 6.4: 
Fisheries management. 
 

 Renewables 16.6.3

16.6.3.1 Comments on management advice Respondent 
reference 

One respondent commented on energy (renewables) saying the advice 

to support management has little mention of wind farms and suggested 

that more detail is required. 

* 
 

 
Our response: 
Management advice with respect to renewable activities has been given for pSPAs  where 
the draft Sectoral plans identified options areas and leasing rounds, or where there were live 
applications and any consented developments.  
 
There are no offshore wind, tidal or wave draft option areas or lease areas identified in the 
draft Sectoral plan that overlap with the Rum SPA marine extension.   
 

 Recreation 16.6.4

16.6.4.1 Comments on management advice Respondent 
reference 

Three respondents raised general concerns about restrictions to future 

recreational activities. 

A respondent expressed views that there was a need to “carefully 

monitor the effects of power boats jet skis etc on divers and other 

species”   

43656053 
43148607 
45016569 
 

 
Our response: 
Red-throated divers exhibit very high sensitivity to visual disturbance associated with 
shipping or recreational craft (Dierschke et al. 2012; Jarrett et al. 2018; Mendel et al. 2008). 
However, it is thought that current levels of marine recreation are unlikely to present a risk to 
the Conservation Objectives of the site for red-throated divers.  In the future, should 
evidence of pressures at particular locations and/or if there is major increase in intensity of 
pursuits such as power boat use, we will discuss management measures with the relevant 
interested parties and review our management advice if necessary. 
 
Our experience is that most water-borne recreational uses are willing to follow best practice 
guidance once they are aware of the issues. 
 

 Additional comments on the advice to support management 16.6.5

16.6.5.1 Comments on management advice Respondent 
reference 

Two respondents suggested that any proposed measures for Rum SPA 
and the contiguous/overlapping Canna and Sanday SPA, include all 
qualifying features and a single management plan is produced for the 
two SPAs. 

44845992 
45121447 

 
Our response: 
We welcome the comments on future management measures.  The Conservation Objectives 

and Advice to Support Management documents will be finalised once decisions on SPA 
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classifications have been made.  For Rum SPA this will include all qualifying features of the 

SPA (terrestrial and marine).  We have not made a decision yet on whether a combined 

document for Canna and Sanday SPA and Rum SPA would be most useful, although this 

approach will be an option.  
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17 Seas off Foula pSPA 
 
The scientific case and initial management advice for the Seas off Foula were presented 
during consultation in the Site Selection Document (2016) and Advice to Support 
Management document (2016), respectively. 
 
In total, 481 responses were received on one or more aspects of the Seas off Foula pSPA 
during the 2016/17 consultation.  Where additional comments were provided, these included 
site-specific comments on the proposed boundary and advice on management as well as 
generic comments relating to one or more of the other proposed SPAs in the 2016/17 
consultation.    
 
Site-specific comments on the Seas off Foula pSPA are presented in the boxes under 
sections 17.1 to 17.6, followed by our response.  Wider generic comments are addressed in 
sections 5 and 6 with appropriate cross-referencing in the sections below. Our responses 
represent the shared view of JNCC and SNH.   
 
 
17.1 Summary of comments on the on the scientific evidence, site selection and 

proposed boundary 

22 of the respondents gave a definitive answer to the question: “Do you agree that the 
scientific evidence presented for the proposed Seas off Foula Special Protection Area 
supports and justifies the case for classification?” or provided a clear indication in supporting 
correspondence of whether they agreed or disagreed with the proposal based on the 
scientific evidence, site selection and/or proposed boundary. One additional respondent 
(from the ports, harbours and navigation category)78 noted that supporting data at time of 
consultation was at least 10 years old.   
 
16 respondents (individuals, a local community and conservation organisations) agreed that 
the scientific evidence presented for the pSPA supports and justifies the case for 
classification.  
 
Two respondents (individuals) did not agreed that the scientific evidence presented for the 
pSPA supports and justifies the case for classification.  There were no site-specific 
objections received to the proposal. 
 
Four respondents (representatives from the fishing, tourism, recreation and sport, shipping 
and utilities sectors) were undecided or replied ‘don’t know’.    
 
The other respondents (supporting or opposing the pSPA in general) did not specify whether 
they agreed or disagreed with the scientific evidence supporting the Seas off Foula pSPA. 
Some however provided comments. 
 
The main points raised in relation to Seas off Foula pSPA were: 

 general support for the site and its “invaluable asset for biodiversity”;  

 the scientific case fully justifies classification (all pSPAs in the 2016/17 consultation); 
and 

 comments on the proposed boundary.  
 
 
 

                                                
78

 Commenting on Solway Firth pSPA; the Seas off St Kilda pSPA; the Seas off Foula pSPA; the 
Pentland Firth pSPA; and the Outer Firth of Forth and St Andrews Bay Complex pSPA 

https://www.nature.scot/seas-foula-proposed-marine-spa-supporting-documents
https://www.nature.scot/seas-foula-proposed-marine-spa-supporting-documents
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The reasons provided for opposing the scientific evidence were: 

 concerns over the age of the data (all pSPAs in the 2016/17 consultation)(see section 
5.1.1.1) 

 not a sufficiently long-term view (all pSPAs in the 2016/17 consultation) (see section 
5.2.2.1);  

 evidence appears to be biased (all pSPAs in the 2016/17 consultation) (see section 
5.1.2.1); and 

 socio-economic, particularly potential additional burdens and restrictions on activities 
(see section 6.1.1) (all pSPAs in the 2016/17 consultation). 
 

 
17.2 Comments on the scientific evidence used for site selection 

No site-specific comments were received on the scientific evidence used for site selection of 
the Seas off Foula pSPA.  

 
17.3 Comments on site selection 

No site-specific comments were received on the assessment against the SPA Selection 
Guidelines for the Seas off Foula pSPA.  

 
17.4 Comments on the proposed boundary 

 

 Boundary setting: No overlap with existing SPAs 17.4.1 Respondent 
reference 

The respondents queried why the area of the Seas off Foula pSPA does 
not overlap with the existing SPA extensions for the Foula SPA, as the 
data indicates that areas close to the land are also important to the 
protected features. 
 

51208537 
51236045 
 

 
Our response: 
All species protected in the Seas off Foula pSPA are also protected in the existing Foula 
SPA directly surrounding the colony. Hence the pSPA needed only to abut the existing SPA 
to provide protection all the way from the colony to the feeding areas of the individual 
species. This also recognises that, if an SPA is specified to protect a species during a 
specific season, individuals of that species will in practice be protected all year round. The 
table below shows the protection provided to the individual species and seasons in the Seas 
off Foula pSPA and the Foula SPA and how they complement each other. Where a guideline 
applies outwith the season for which it was originally specified, i.e. the protection of a 
seabird assemblage originally specified for the breeding season but which applies during 
winter, it is given in brackets. 
 
Table 17.1: Qualifying species of Seas off Foula pSPA and guidance under which they are 
included 

Species and season Seas off Foula pSPA 
(guideline under which 

included)  

Foula SPA (guideline 
under which included) 

great skua, breeding 1.2, 1.3 a 1.2, 1.3 a  

great skua, non-breeding (1.2), 1.3 a (1.2, 1.3 a) 

assemblage of breeding seabirds 1.3 1.3 

assemblage of seabirds, non-
breeding 

1.3 (1.3) 

northern fulmar, breeding 1.3 a 1.3 a 

northern fulmar, non-breeding 1.3 a (1.3 a) 
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Species and season Seas off Foula pSPA 
(guideline under which 

included)  

Foula SPA (guideline 
under which included) 

Arctic skua, breeding 1.3 a 1.3 a 

common guillemot, breeding 1.3 a 1.2, 1.3 a 

common guillemot, non-breeding 1.3 a (1.2, 1.3 a) 

Atlantic puffin, breeding 1.3 a 1.2, 1.3 a 
a named feature of the assemblage 

 
17.5 JNCC and SNH conclusion  
 
JNCC and SNH have considered all substantive scientific comments and objections raised 
by respondents and where appropriate, carried out further analysis.  Our responses to these 
are detailed in sections 5 and 17.1 – 17.4 of the Consultation Report. 
 
We conclude there are no substantive scientific considerations that warrant changes to the 
proposal. 
 
17.6 Summary of comments on the Advice to Support Management 

Comments on the Advice to Support Management document were received from the 
individuals, conservation organisations and representatives from the fishing, ports, harbours 
and navigation, recreation and renewables sectors. 
 
The main points raised specifically in relation to Seas off Foula pSPA were: 

 socio-economics, particularly in relation to fisheries, recreation and energy sectors; 

 general support for management measures in connection with long-line fishing and 
set nets, but also concerns that fisheries management might not go far enough; 

 general support for the advice on management, but also some concern about the 
environmental risks around oil and gas developments, as well as the potential 
impacts of the classification on future developments; 

 a variety of views on Areas to be Avoided (ATBA) as a potential management 
measure for shipping; and  

 various organisations welcome further discussion on management in their respective 
sectors. 

 
 Fishing activities 17.6.1

17.6.1.1 Comments on management advice Respondent 
reference 

There was general support for fisheries management measures. A 
conservation organisation suggested that “…there is some evidence it 
[longline fishing] could have an impact at the population level [of great 
skua] …”  and “…research should be carried out to discover if this is 
the case as a priority and a precautionary approach taken until this 
information is available.”. One other conservation organisation also 
“…support the introduction of mitigation measures for long-lining…”  
and “…welcome advice suggesting seasonal and spatial restrictions 
on their [set nets] use.”. 
 
One respondent indicated that they preferred the option of a 
remove/avoid pressure for long-lining, but that reduce/limit pressure 
would be better than no change.   
 
A second respondent expressed views that “…any resumption of 

51208537 
48136758 
51236045 
50830417 
51164941 
50059406 
48467296 
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sandeel fishing in the area would be detrimental to the seabird species 
covered by the proposed SPA.” 
 
A third respondent commented that “… Otter trawling / pair trawling are 

also very harmful when the target species is sandeel or pout.”. 
 
Another respondent felt the management advice did not go far enough 
and suggested “…that a ban on commercial fishing in the seas 

surrounding Foula would make the biggest beneficial impact on the birds.” 

 
Our response: 
The management options outlined in the Advice to Support Management document 
identified activities/pressures where there was evidence of a direct impact on the proposed 
bird features.  
 
The evidence available at present on long-line fishing does not indicate that long-line fishing 
is exerting a significant pressure or threat to great skua populations as great skua have 
generally been observed to kleptoparasitise gulls rather than target the bait or offal directly 
(Dunn & Steel 2001; Furness 1978; ICES 2013), and it is assumed any actions to manage 
the risk for northern fulmar would have benefits for great skua if they are subject to 
pressures from this activity. However, the evidence is still sparse which makes a robust 
assessment difficult. But management measures may be reviewed in light of any new 
evidence and we would encourage the provision of any further information or research in this 
area.  
 
The management of sandeel fisheries is undertaken as part of wider fisheries management- 
based measures, and therefore not the focus of the site-based management options outlined 
in the Advice to Support Management for this pSPA.  However, the presence of protected 
seabird areas should be a consideration as part of an ecosystem-based fisheries 
management system. 
 
If the site is classified, further development and discussion of management proposals will 
take place, considering all evidence available on direct and indirect impacts of the different 
fisheries. Exactly which management measures in relation to long-line fishing, set nets, 
sandeel fisheries, otter trawling and pair trawling will be implemented will be decided by the 
relevant regulatory authority under consideration of the risks associated with the individual 
management options.  
 

 Energy (non-renewables) 17.6.2

17.6.2.1 Comments on management advice Respondent 
reference 

Two respondents raised concerns about oil and gas developments.  
One suggesting a stronger statement against future oil and gas 
developments near the pSPA, as a spill could be “…catastrophic to the 
features of the SPA”. 
 
Two respondents commented with regard to potential Areas to be 
Avoided, that the area West of Shetland will become an important 
basin for oil and gas exploration and production, but that “…the seas 
around Foula are not used regularly for the supply of goods and cargo 
to the existing oil and gas fields West of Shetland”. There is concern 
that, while the proposed delineation of Areas to be Avoided (ATBA) is 
unlikely to affect current oil and gas operations, “…the full potential 
impact on future oil and gas projects cannot be comprehended in the 

48136758 
51208537 
51239623 
48939447 
51048752 
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impact assessment at present. “.. They welcome the opportunity for 
further discussion on any future management measures for oil and gas 
developments. 
 
Another respondent indicated that “…management measures that are 
currently being suggested would result in no change for oil and gas 
shipping activity as long as there are no changes to the existing patterns 

and intensity”. 
 
One respondent also highlighted that the Management Options Paper 
refers in Section 2 to a reduce/limit option, but that there are no 
measures described under that option. In addition, a number of 
adaptions to the text were suggested to align it with common 
terminology, for clarification or to update information. 

 
Our response: 
In the Management Options Paper, a presumption against future oil & gas developments 
within 10km of the pSPA and Areas To Be Avoided (ATBA) are potential Management 
Options as evidence suggests potential direct impacts from oil and gas/shipping activities on 
the proposed bird features. If the site is classified, further development and discussion of 
management proposals will take place, considering all evidence available on potential 
impacts of oil and gas developments, including related shipping activities. Exactly which 
management measures in relation to oil and gas exploration and development will be 
implemented will be decided by the relevant regulatory authorities under consideration of the 
risks associated with the individual management options. The authority will also engage 
further with stakeholders on management proposals. 
 
Any future oil and gas proposals will be considered under the Habitats Regulations 
Assessment (HRA) process. Oil spills and discharge from oil exploration and production are 
contaminations of the environment which will also need to be considered by developers in 
appropriate assessments for applications of new oil and gas developments.  Mitigation of 
these pressures should therefore be covered by the existing processes already in place. 
 
Concerning the comment about no measures being proposed under the Reduce/Limit Option 
on oil and gas exploration and development: The reduce/limit option states that “A range of 
scenarios are available under this management option to ensure the conservation objectives 
for the site are met. A lower management scenario could require HRA for new proposals, 
while an upper scenario could have a presumption against future oil or gas developments in 
or near (within 10km of) the pSPA.” This allows for any appropriate management scenarios 
which can be placed between the existing management (requiring HRA) and presumptions 
against developments in a defined area. 
 
The Management Options paper, originally produced to provide information during the public 
consultation, will be further developed into management measures and appropriate 
amendments (including suggested text amendments) will be considered as part of this 
process in due course.  
 

 Ports, harbours and navigation 17.6.3
 
No site-specific comments were received on the management advice for aquaculture 
activities. See section 6.2.4.3 for generic comments associated with ports, harbours and 
navigation activities. 
 
 
 



 
 

246 
 

 Recreation 17.6.4
 

17.6.4.1 Comments on management advice Respondent 
reference 

One respondent was broadly supportive of the Advice to Support 
Management agreeing that current patterns and levels of recreational 
boating would not pose a risk to the conservation objectives. They further 
commented that “…recreational boating is unlikely to affect the qualifying 
features significantly. Rather few recreational vessels pass through these 

challenging waters”.  
 
A second respondent highlighted the advantages of a protection area for 
tourism ”Bolstering and creating long term opportunities for success in bird 
populations in turn supports tourism linked to visiting and breeding birds in 

Foula”.  Another respondent also commented on how important 
internationally important seabird colonies are for tourism in the area, as 
part of the area’s economy.  
 

49127797 
51072537 
48136758 
 

 

 
Our response: 
As expressed before, for management options to be considered there needs to be clear 
evidence that the relevant activities/pressures have a direct impact on the proposed bird 
features. This evidence-based approach would also be followed when recreational activities 
would be considered (see section 6.2.4).  
 
If the site is classified and evidence indicates that recreational activities impact on the birds, 

further work with the relevant local groups would take place to establish appropriate 

voluntary rules of conduct accordingly. 

 Shipping 17.6.5

17.6.5.1 Comments on management advice Respondent 
reference 

One respondent was “… keen to see either such ships [with Hazardous 
cargo] banned from the area entirely or, failing that, for ATBAs to be 

implemented”. 
 
A second respondent was concerned that an ATBA would increase 
socio-economic costs and emissions, and would potentially “…breach 
the UK's treaty obligations through the United Nations Convention on the 
Law of the Sea (UNCLOS), which protects the right of innocent passage 
under Article 17.” 

48136758 
51174868 
 

 
Our response: 
If the site is classified, further development and discussion of management proposals will 

take place, considering all evidence available on potential impacts of shipping of hazardous 

cargo. Exactly which management measures in relation to shipping will be implemented will 

depend on the available evidence of impacts of shipping on the birds, and will be decided by 

the relevant regulatory authorities under consideration of the risks associated with the 

individual management options. 
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 Additional comments 17.6.6

17.6.6.1 Comments on management advice Respondent 
reference 

Two respondents suggested that the existence of two abutting SPAs 
(the Seas off Foula pSPA and the Foula pSPA) would lead to difficulty 
and complexity in managing these sites as a coherent network. 
 
A third respondent commented that there is no Water Treatment 
Works and water network infrastructure on Foula. They recognise that 
“where there is a risk to conservation objectives of the SPA through 
significant anthropogenic activities, that additional site management 
will be required”. They would welcome the opportunity to be involved in 
discussions on management measures and to review management 
options. 

51208537 
51236045 
51178722 

 
Our response: 
The reason for having two abutting SPAs is outlined in section 17.4 above.  The 
Conservation Objectives will be finalised once decisions on SPA classifications have been 
made.   This will include ensuring that the Conservation Objectives for marine and terrestrial 
SPAs sharing the same features are fully aligned.  We do not believe the existence of two 
SPAs will lead to difficulties or complexities for regulators or developers.   
 
The Advice to Support Management documents will be updated further after decisions on 
SPA classifications are made.  At this stage, we will also engage further with stakeholders to 
discuss potential management measures. 
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18 Seas off St. Kilda pSPA 
 
The scientific case and initial management advice for the Seas off St Kilda were presented 
during consultation in the Site Selection Document (2016) and Advice to Support 
Management document (2016), respectively. 
 
In total, 478 responses were received on one or more aspects of the Seas off St Kilda pSPA 
during the 2016/17 consultation.  Where additional comments were provided, these included 
site-specific comments on the proposed boundary and advice on management as well as 
generic comments relating to one or more of the other proposed SPAs in the 2016/17 
consultation.   
 
Site-specific comments on the Seas off St Kilda pSPA are presented in the boxes under 
sections 18.1 to 18.6, followed by our response.  Wider generic comments are addressed in 
sections 5 and 6 with appropriate cross-referencing in the sections below. Our responses 
represent the shared view of JNCC and SNH.   

 
18.1 Summary of responses on the scientific evidence, site selection and proposed 

boundary 

 
20 of the respondents gave a definitive answer to the question: “Do you agree that the 
scientific evidence presented for the proposed Seas of Kilda Special Protection Areas 
supports and justifies the case for classification?” or provided a clear indication in supporting 
correspondence of whether they agreed or disagreed with the proposal based on the 
scientific evidence, site selection and/or proposed boundary. One additional respondent 
(from the ports, harbours and navigation category)79 noted that supporting data at time of 
consultation was at least 10 years old.   
 
13 respondents (individuals and conservation organisations) agreed that the scientific 
evidence presented for the pSPA supports and justifies the case for classification.   
 
One respondent (and individual) did not agreed that the scientific evidence presented for the 
pSPA supports and justifies the case for classification.  There were no site-specific 
objections received to the proposal. 
 
Six respondents (an individual, a local authority and representatives from the fishing, 
tourism, recreation and sport, shipping and utilities sectors) were undecided or replied ‘don’t 
know’.    
 
The other respondents (supporting or opposing the pSPA in general) did not specify whether 
they agreed or disagreed with the scientific evidence supporting the Seas off St Kilda pSPA. 
Some however provided comments. 
 
The main points raised in relation to Seas off St Kilda pSPA were: 

 socio-economic, particularly concerns over restrictions on activities;  

 concerns on the robustness of the data; 

 the scientific case fully justifies classification (all pSPAs in the 2016/17 consultation); 

 concerns over the cumulative impacts of designations; and 

 clarification on boundary decisions. 
 
 

                                                
79

 Commenting on Solway Firth pSPA; the Seas off St Kilda pSPA; the Seas off Foula pSPA; the 
Pentland Firth pSPA; and the Outer Firth of Forth and St Andrews Bay Complex pSPA 

https://www.nature.scot/seas-st-kilda-proposed-marine-spa-supporting-documents
https://www.nature.scot/seas-st-kilda-proposed-marine-spa-supporting-documents
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The reason provided for opposing the scientific evidence was: 

 concerns over the age of the data (all pSPAs in the 2016/17 consultation)(see section 
5.1.1.1) 

 not a sufficiently long-term view (all pSPAs in the 2016/17 consultation) (see section 
5.2.2.1);  

 evidence appears to be biased (all pSPAs in the 2016/17 consultation) (see section 
5.1.2.1); and 

 socio-economic, particularly potential additional burdens and restrictions on activities 
(see section 6.1.1) (all pSPAs in the 2016/17 consultation). 

 
18.2 Comments on the scientific evidence used for site selection 

 Scientific evidence: Robustness of evidence 18.2.1 Respondent 
reference 

A respondent, whilst not being specific, felt that based on previous 
consultations they were not “confident in the robustness of evidence 
provided by JNCC/SNH”. 
 

51055000 

 
Our response: 
The scientific evidence used to determine the population estimates for the Seas off St Kilda 
pSPA comes from the European Seabirds at Sea database. The ESAS database is the most 
comprehensive data set on distributions of seabirds in UK waters and the only source 
suitable for analysis to identify regularly occurring aggregations of foraging seabirds 
throughout the UK marine area.  It holds more than two million records, collected using 
standardised transect methods from vessels of opportunity over more than 30 years.   
 
The analysis of the seabird data has been developed over a number of years and has been 
discussed and scrutinised at numerous occasions, including three workshops (in 2010, 2011 
and 2013), with seabird experts from governments and the SNCBs. The analytical approach 
to this work has been described in layman’s terms in a publicly available document, and is 
also available in full detail in publicly available reports (JNCC Report 431 and 461). 
 
The results of relevant seabird surveys and modelling work that underpin the marine pSPAs 
have been peer reviewed by independent experts, published and are available on the JNCC 
website.  
 
At the Seas off St Kilda, the evidence provided by the ESAS data indicates that this clearly 
the most important area for northern gannets UK-wide. 
 
Every attempt has been made to present the scientific evidence in a variety of formats to 
satisfy the requirements of a wide audience.  In addition to the documentation provided 
during the consultation (see Site Selection Document (2016) and Advice to Support 
Management document (2016)), we have provided opportunities for feedback and 
clarification at the SPA National Workshop in March 2016, through face-to-face meetings, 
presentations to local authorities and engagement at the consultation events.  
 
To ensure an appropriate use of the scientific evidence, the JNCC followed during the data 
collection and analysis a number of principles (Principles guiding the use of evidence in the 
identification of possible Special Protection Areas in Scotland): 

- Principle 1: Use suitable data to provide the required evidence, 
- Principle 2: Peer review of data and methods, 
- Principle 3: Communication and publication of data and methods. 

 

http://jncc.defra.gov.uk/pdf/SAS_Identification_of_important_marine_areas_for_seabirds.pdf
http://jncc.defra.gov.uk/page-5622
http://jncc.defra.gov.uk/page-6268
https://www.nature.scot/seas-st-kilda-proposed-marine-spa-supporting-documents
https://www.nature.scot/seas-st-kilda-proposed-marine-spa-supporting-documents
http://jncc.defra.gov.uk/pdf/SAS_Principles_guiding%20_use_of_Evidence.pdf
http://jncc.defra.gov.uk/pdf/SAS_Principles_guiding%20_use_of_Evidence.pdf
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18.3 Comments on site selection 

 Site selection: General 18.3.1 Respondent 
reference 

A respondent raised concerns over the cumulative impacts of 
designations. 

51055000 

 
Our response: 
We note the concerns over multiple designations in and around the Outer Hebrides.  These 
include marine extensions to existing SPAs and other marine designations such as Special 
Areas of Conservation and Nature Conservation MPAs.  However, none of the existing 
designations around St Kilda protect the foraging area for the internationally important 
seabirds breeding on St Kilda (see section 5.2.2.2).  
 
18.4 Comments on the proposed boundary 

 Boundary setting: Extent 18.4.1 Respondent 
reference 

Four respondents, whilst supportive of the Seas off St Kilda pSPA, 
provided comments on the proposed boundary. 
 
Two respondents queried why the area of the Seas off St Kilda pSPA 
does not overlap with the existing SPA extension for the St Kilda SPA, 
as the data indicates that areas close to the land are also important to 
the protected features. 
 
Two respondents were concerned about the complex shape of the 
proposed boundary and how this can be sensibly managed and 
enforced.  They expressed a preference to simplify the boundary in 
the same way the inshore boundary was simplified. 

51208537 
51236045 
51202185 
51048752 
 

 
Our response: 
All species protected in the Seas off St Kilda pSPA are protected in the existing St Kilda SPA 
directly surrounding the colonies. To provide protection to the individual species all the way 
from the colony to the feeding areas, the pSPA needed therefore only to abut the existing 
SPA. The table below shows the protection provided to the individual species and seasons 
in the Seas off St Kilda pSPA and the St Kilda SPA, and how they complement each other. 
 
Table 18.1: Qualifying species of Seas off St Kilda and guideline under which they are 
included 

Species and season Seas off St Kilda pSPA 
(guideline under which 
included)  

St Kilda SPA 
(guideline under 
which included) 

northern gannet, breeding 1.2, 1.3 a 1.2, 1.3 a 

assemblage of breeding seabirds 1.3 1.3 

northern fulmar, breeding 1.3 a 1.3 a 

European storm-petrel, breeding 1.3 a 1.3a 

common guillemot, breeding 1.3 a 1.3 a 

Atlantic puffin, breeding 1.3 a 1.2, 1.3 a 
a named feature of the assemblage 
 
With reference to the complexity of the proposed boundary: In the case of the Seas off St 
Kilda pSPA, the boundary follows exactly the outer boundaries of the grid cells of the most 
important areas identified for northern gannets without including any areas of low bird 
densities. The grid cells are with a size of 6 km x 6 km already of very broad resolution and a 
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further simplification of the boundary would mean the inclusion of large areas of sea which 
are of low importance for the birds. During the National Marine SPA stakeholder workshop in 
March 2016, stakeholders expressed their preferences that boundaries should be drawn as 
tightly around the important areas as possible (see workshop report80, also the response 
under section 5.3.1). We respected this preference and kept the boundary as tightly around 
the important seabird areas as possible.  
 
 
18.5 JNCC and SNH conclusion  
 
JNCC and SNH have considered all substantive scientific comments and objections raised 
by respondents and where appropriate, carried out further analysis.  Our responses to these 
are detailed in sections 5 and 18.1 – 18.4 of the Consultation Report. 
 
We conclude there are no substantive scientific considerations that warrant changes to the 
proposal. 
 
18.6 Summary of comments on the Advice to Support Management 
 
Comments on the Advice to Support Management document were received from the 
individuals, conservation organisations and representatives from the fishing, ports, harbours 
and navigation, recreation, renewables sectors, shipping and utilities sectors). 
 
The main points raised specifically in relation to Sea off Kilda pSPA were: 

 Socio-economics, particularly in relation to fisheries, recreation, shipping, and oil and 
gas sectors; 

 general support for management measures in connection with long-line fishing and 
set nets;  

 concern over any future windfarm development and the collision risk that would pose 
to gannets; 

 boundary in relation to the Ministry of Defence practice area; 

 General support for the advice on management in relation to the recreation industry; 
and 

 the importance of understanding the underlying causes of seabird declines and 
taking that into consideration for future management plans. 

 
Wider generic comments are addressed in section 6 with appropriate cross-referencing in 
the sections below. 
 

 Fishing activities 18.6.1

18.6.1.1 Comments on management advice  Respondent 
reference 

One respondent supported restrictions on long-line fishing and 
suggested an extension of these to include a zone to the west of the 
Outer Hebrides, “…given that the seabirds will also feed outwith the 

SPA”. 
 
They also asked for harmonised measures across the existing St Kilda 
SPA and the Seas off St Kilda pSPA which could include “…a ban on 
the use of set nets at depths of less than 75m.”  
 
Commenting on sensitivity of qualifying species to the risk of by-catch 

51202185 
51055000 
51236045 
 
 
 

                                                
80

 The workshop report can be found at http://www.gov.scot/Resource/0050/00500837.pdf . 

http://www.gov.scot/Resource/0050/00500837.pdf
http://www.gov.scot/Resource/0050/00500837.pdf
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from long-line fishing, a second respondent wanted to see “an 
assessment of the level of that by-catch given the actual level of 
fishing effort in those fisheries”.  
 
They also highlighted scope for future sustainable development 
opportunities, such as rod and line fishing for Blue Fin Tuna. They 
consider it essential that “…the impact of such a fishery on any features 
is recognised in a similar way to creeling and potting or recreational 

boating i.e. it is not considered likely to affect the qualifying features”. 
 
Another respondent supported the considered fishery management 
measures on long-line fishing and set nets. 

 
Our response: 
Management measures concerning all types of fisheries, including long-line fishing, set nets 
and any related bycatch issues, will be discussed with the relevant authority. The 
discussions will be supported by fisheries management advice provided by the JNCC and 
potential measures will be based on all existing evidence of which fisheries and gear types 
have direct or indirect impacts on the proposed bird features.  
 
Extensions of fishing measures to areas outside of the pSPA boundary but near enough to 
the pSPA that a link can be established, e.g. measures on long-line fishing to the West of the 
Outer Hebrides, is a possible measure which could be discussed with the relevant authority. 
This would require that available evidence suggests that there is a link between specific 
activities outside the pSPA and significant direct or indirect impacts to features in the pSPA.  
 
During the development of the management options for set nets, nets set below the 
observed diving depths of pursuit divers (50 – 60m for the majority of puffins and guillemots) 
were not considered as harmful as there is no evidence that pursuit divers might be affected 
by nets in those depths. In the Seas off St Kilda pSPA, only very small areas in the east of 
the pSPA have water depths of less than 60m. In addition, data on fishing effort (VMS data) 
indicates that most gill net fishing takes place in the north of the pSPA and just around St 
Kilda in the existing St Kilda SPA. Hence, based on existing evidence, set nets are not an 
issue in the Seas off St Kilda pSPA.  
 
Exactly which management measures for set net fisheries will be implemented will be 
discussed with the relevant authority, and within the context of existing measures within the 
St Kilda SPA, considering the risks associated with the individual management options. 
 
Management measures to reduce seabird bycatch, e.g. from long-line fishery, will be 
considered if there is evidence of direct or indirect impacts on features of the pSPA. The 
level at which the respective fishery is operating will be taken into account; e.g. if a specific 
gear type is known to produce seabird bycatch, but it is used so infrequently that the 
features at pSPA are not affected, there would be no need for management of that fishery. 
 
If there is indeed scope for opening up new types of fisheries (e.g. rod and line fishing for 
Blue Fin Tuna), these will be considered by the regulatory authority along with any fisheries 
management advice provided by the JNCC. The advice will be developed on the basis of the 
available evidence on impacts of fishing with different gear types to seabirds. It will not only 
consider existing fisheries in the pSPA, but will also help to assess impacts of activities 
which might occur in the future.  
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 Energy (non-renewables) 18.6.2
 

18.6.2.1 Comments on management advice Respondent 
reference 

Two respondents highlighted that while there are no current operations in 
the area, or shipping of goods and cargo to existing oil fields and gas 
fields, blocks to the north of the pSPA have been offered in the recent 
licensing round.  They indicated that there had been seismic survey work 
undertaken in the area of Rockall Trough. Therefore, there is potential for 
oil and gas development in the region in future. Further discussions 
between industries and the JNCC on any future management measures 
for oil and gas developments would be welcomed. 
 
A third respondent expressed concern about spill or discharge from oil 
exploration and production and suggested that a robust statement and 
management measures is required in the Management Options. 
 
Another respondent commented that they would have “no concern 
should management measures be drafted that request full exclusion, 
such as an ATBA”.  
 

51048752 
51239623 
51202185 
48939447 
 
 

 
Our response: 
We are aware of the potential for future Oil and Gas developments in the area. Future 
exploratory or development proposals, will require a Habitats Regulations Appraisal (HRA) to 
assess potential impacts on the existing St Kilda SPA and the Seas off St Kilda pSPA. 
Further information on HRAs is provided in section 6.3.4.  
 
Oil spills and discharge from oil exploration and production are contaminations of the 
environment which will need to be considered by developers in appropriate assessments for 
applications of new oil and gas developments. Mitigation of these pressures should therefore 
be covered already by existing processes. 
 
We note the response that the shipping industry are used to having ATBAs or MEHRAs 
(Marine Environmental High Risk Areas).  
 

 Energy (renewables) 18.6.3

18.6.3.1 Comments on management advice Respondent 
reference 

A respondent mentioned that gannets are “particularly susceptible to 
collision with windfarms and it is insufficient to rely on the locational 
guidelines to assume they [windfarms] will not be built within the SPA”.  
They would like to see a complete restriction on wind farm development 
within the pSPA. 

51202185 

 
Our response: 
Any future windfarm proposal within the Seas off St Kilda pSPA, or near enough to the pSPA 
that a link can be established between the windfarm and effects on the seabird features of 
the pSPA, would be required to undergo a Habitats Regulations Appraisal (HRA) by the 
competent authority.  The HRA considers in detail the sensitivity of individual species 
(including northern gannet) to interactions with the proposed development, including but not 
limited to collision risk.  Further information on HRAs is provided in section 6.3.4.  
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 Ports, harbours and navigation 18.6.4
 
No site-specific comments were received on the management advice for aquaculture 
activities. See section 6.2.4.3 for generic comments associated with ports, harbours and 
navigation activities. 
 

 Military activities 18.6.5

18.6.5.1 Comments on management advice Respondent 
reference 

A respondent suggested that the boundary of the Ministry of Defence 
practice area should be adjusted to exclude the Seas off St Kilda 
pSPA. 
 

51202185 
 

 
Our response: 
There are ongoing discussions between the Ministry of Defence and the JNCC on the 
mitigation of environmental risks of planned military activities, which include risks to 
seabirds. Where possible the Ministry of Defence’s Environmental Protection Guidelines 
(Maritime) (EPG(M)) will incorporate appropriate measures to prevent impacts on the 
environment as much as possible.   
 

 Recreation 18.6.6
 
No site-specific comments were received on the management advice for recreational 
activities. See section 6.2.4.4 for generic comments associated with recreational activities. 
 

 Shipping 18.6.7
 

18.6.7.1 Comments on management advice Respondent 
reference 

One respondent endorsed the work with the International Maritime 
Organization to introduce an area to be avoided (ATBA), suggesting 
the ATBA to be “...based on a proximity radius around the islands. The 
currently proposed boundary of the SPA excludes a large chunk to the 
SW of Hirta. It would make sense to ensure that this was not excluded 
from the ABTA bit SW of Hirta which is currently not part of the pSPA.” 
 
A second respondent also supported areas to be avoided as a method 
to reduce risk to features by creating a buffer between sensitive areas 
and shipping routes, which help to “provide critical time for powerless, 
drifting vessels to undergo repairs and provide time to launch an 
emergency rescue effort reducing the likelihood of vessels running 

aground.”. However, they highlight that for this, the provision of an 
Emergency Towing Vessel in the vicinity of areas of potentially high- 
risk shipping zones is essential. 
 
A third respondent raised concerns about the consideration of a 
voluntary ATBA, leading to increased socio-economic costs of vessels 
being re-routed, and resulting into increased environmental cost from 
higher emissions. The organisation also points out that any attempt to 
restrict surface passage could be in breach of the UK's treaty 
obligations through the United Nations Convention on the Law of the 
Sea (UNCLOS), which protects the right of innocent passage under 
Article 17. 

51202185 
51055000 
51174868 
51236045 
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Our response: 
The International Maritime Organisation (IMO) is responsible for the safety and security of 
shipping and the prevention of marine pollution by ships, therefore any proposed changes to 
shipping routes would ultimately be referred to the IMO. However, the management options 
paper considers management measures around the pSPA, such as ATBA, for the purpose 
of minimising risk to this environmentally sensitive area, and will engage with local 
authorities and stakeholders about any such proposals in the first instance. 

 
If the pSPA is classified and an Area to be ATBA is indeed a management option under 
consideration and there are indeed conflicting requirements, these will need to be negotiated 
between the relevant authorities to come to an acceptable conclusion. 
 

 Additional comments 18.6.8

18.6.8.1 Comments on management advice Respondent 
reference 

A respondent commented that recent significant decreases in 
seabird numbers on St Kilda are a result of ecosystem change 
with plankton moving hundreds of miles north thereby reducing a 
key food source for seabird prey around the islands. They 
suggest that management proposals should “…concentrate 
management proposals on the real underlying cause of decreases in 
seabird populations – large scale oceanic changes rather than the 
usual easy targets such as small scale local fishermen.”  
 
A second respondent raised concerns about the management of 
two abutting SPAs and suggests that it would be easier if the 
Seas off St Kilda pSPA would be merged with the existing St 
Kilda SPA, and the management measures to be harmonised. 
 
They also raised concerns about the management of two 
abutting SPAs and suggests that it would be easier if the Seas off 
St Kilda pSPA would be merged with the existing St Kilda SPA, 
and the management measures to be harmonised. 
 
A third respondent commented that there is no Water Treatment 
Works and water network infrastructure on St Kilda. They 
recognise that “where there is a risk to conservation objectives 
…, that additional site management will be required” and would in 
this case welcome the opportunity to be involved in discussions 
on management measures and to review management options. 
 

51055000 
51202185 
51178722 

 
Our response: 
We agree that there are wider threats to protected features in the pSPA, such as climate 
change and/or changes of oceanographic processes or prey availability. Typically, these 
cannot be directly addressed by site-based measures, however, the management measures 
proposed for the Seas off St Kilda pSPA will help to increase the resilience of the seabird 
populations by minimizing the pressures from other activities.  The Seabird Conservation 
Strategy (see section 6.2.3) will aim to identify key pressures and threats to bird populations 
and evaluate which management measures - site-based or otherwise – will deliver the most 
effective conservation benefits. 
 
The reason for having two abutting SPAs is outlined in section 18.4 above.  The 
Conservation Objectives will be finalised once decisions on SPA classifications have been 
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made.   This will include ensuring that the Conservation Objectives for marine and terrestrial 
SPAs sharing the same features are fully aligned.  We do not believe the existence of two 
SPAs will lead to difficulties or complexities for regulators or developers.   

 
The Advice to Support Management documents will be updated further after decisions on 
SPA classifications are made. In particular, the Conservation Objectives will be finalised with 
supplementary advice provided on key aspects of the birds, their supporting habitats and 
prey species that will help inform management and/or HRAs (see also sections 6.3.3 and 
6.3.4).  At this stage, we will also engage further with stakeholders to discuss potential 
management measures. 
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Section 19 
Solway Firth pSPA 
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19 Solway Firth pSPA 
 
The scientific case and initial management advice for the proposed marine extension and 
name change for the Solway Firth pSPA were presented during consultation in the Site 
Selection Document (2016) and Advice to Support Management document (2016), 
respectively. 
 
In total, 498 responses were received on one or more aspects of the Solway Firth pSPA 
during the 2016/17 consultation.  Where additional comments were provided, these included 
site-specific comments on the scientific evidence, site boundary and advice on management 
as well as generic comments relating to one or more of the other proposed SPAs in the 
2016/17 consultation. Site-specific comments on the Solway Firth pSPA and our responses 
are presented in the boxes and following text below under sections 19.1 to 19.6.   
 
Wider generic comments are addressed in sections 5 and 6 with appropriate cross-
referencing in the sections below.  
 
19.1 Summary of comments on the scientific evidence, site selection and proposed 

boundary 
 
20 of the respondents81 gave a definitive answer to the question: “Do you agree that the 
scientific evidence presented for the proposed Solway Firth Special Protection Areas 
supports and justifies the case for classification?” or provided a clear indication in supporting 
correspondence of whether they agreed or disagreed with the proposal based on the 
scientific evidence, site selection and/or proposed boundary. One additional respondent 
(from the ports, harbours and navigation category)82 noted that supporting data at time of 
consultation was at least 10 years old.   
 
13 respondents (individuals, a non-government department and conservation organisations) 
agreed that the scientific evidence presented for the pSPA supports and justifies the case for 
classification.   
 
Two respondents (individuals) did not agree that the scientific evidence presented for the 
pSPA supports and justifies the case for classification.  There were no site-specific 
objections received to the proposal. 
 
Five respondents (representatives from the fishing, tourism, recreation and sport, shipping 
and utilities sectors) were undecided or replied ‘don’t know’.    
 
The other respondents (supporting or opposing the pSPA in general) did not specify whether 
they agreed or disagreed with the scientific evidence supporting the Solway Firth pSPA. 
Some however provided comments.  
 
The main points raised in relation to Solway Firth pSPA were: 

 age of the data (all pSPAs in the 2016/17 consultation); 

 potential for population changes; 

 further consideration of population estimates; 

 the scientific case fully justifies classification (all pSPAs in the 2016/17 consultation); 

 suggested areas for inclusion in the boundary;  

                                                
81

 Includes response to the Solway-specific consultation response form and those respondents 
selecting ‘Solway Firth’ for the 2016/17 multi-site consultation response form.  
82

 Commenting on Solway Firth pSPA; the Seas off St Kilda pSPA; the Seas off Foula pSPA; the 
Pentland Firth pSPA; and the Outer Firth of Forth and St Andrews Bay Complex pSPA 

https://www.nature.scot/solway-firth-proposed-marine-spa-supporting-documents
https://www.nature.scot/solway-firth-proposed-marine-spa-supporting-documents
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 clarification on boundary exclusion decisions; and 

 concerns over representation. 
 
The reasons provided for opposing the scientific evidence were: 

 concerns over the age of the data (all pSPAs in the 2016/17 consultation) (see section 
5.1.1.1) 

 not a sufficiently long-term view (all pSPAs in the 2016/17 consultation) (see section 
5.2.2.1);  

 evidence appears to be biased (all pSPAs in the 2016/17 consultation) (see section 
5.1.2.1); and 

 socio-economic, particularly potential additional burdens and restrictions on activities 
(see section 6.1.1) (all pSPAs in the 2016/17 consultation). 

 
19.2 Comments on the scientific evidence used for site selection 

 Scientific evidence: Population estimates 19.2.1 Respondent 
reference 

A respondent provided monitoring data conducted on behalf of the Robin 
Rigg offshore windfarm (Feb 2012 - Jan 2014), which shows the 
numbers of common scoter in the two years of counts to exceed the 1% 
biogeographic population required to qualify under Stage 1.2 of the SPA 
Selection Guidelines.   
 
Additional information was also provided on goosander: “Co-ordinated 
counts carried out by [a local voluntary organisation] covering the winter 
period for 2012, 2013 and 2014 recorded a peak of 461 individuals using 
primarily shore-based counts at a sample of sites…Birds on Siddick 
Pond were regularly observed flying to and from the estuary. The 
minimum peak average over 3 years from this set of records provides a 
figure of 281 and given that these records only cover a sample of sites 
from the English side of the Solway the true number is likely to be even 
higher.”  
 
For both species, the respondent felt the cited populations in the Site 
Selection Document should be amended to reflect these higher figures. 

51208537 

 
Our response: 
Common scoter 
We welcome the additional data provided by the respondent.  This provides important 
corroborative evidence of the continued importance of the marine extension area for 
common scoter.  Additionally, it presents evidence that high numbers of birds are present 
throughout the year.   
 
Review of the data provided concluded that they were not suitable for the purpose of 
updating the population estimate within the suggested boundary, due to limited spatial 
coverage of the surveys when compared with the ‘Area of Search’ surveys. 
 
We accept that the JNCC data used for site selection did not coincide with the peak 
occurrence of common scoters, however note that the surveys were primarily focused on 
inshore wintering waterbird aggregations and not planned to coincide with peak staging / 
moulting periods of common scoters.   
 
The data from the JNCC surveys are part of a UK-wide programme of inshore visual aerial 
survey data collection.  Data from Robin Rigg Offshore Wind Farm monitoring were collected 
from boat-based surveys. This presents a compatibility issue with the rest of the data, 
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collected by JNCC from visual aerial surveys. There is no obvious and straightforward way 
to integrate data from the two survey platforms, meaning estimates from the two methods 
need to be treated separately. As the boat-based surveys have the aforementioned issue 
with spatial extent of coverage compared to the aerial Area of Search, it is not possible to 
use the boat-based data either alone or in an integrated way at whole SPA level. 
 
It is likely that post-classification surveys that are based on the most up-to-date survey 
technology, i.e. digital aerial imagery will be considered in due course for monitoring and to 
produce revised population estimates of qualifying species.   

 
Goosander 
Similarly, we also welcome the information provided on goosander.  The data provides 
important corroborative evidence of the continued importance of the marine extension area 
for goosander.   
 
The site selection process requires the best available evidence to be used for preparing a 
scientific case for a draft SPA.  In many cases, records from local bird-watching groups are 
of high quality and sufficiently robust to provide important contextual information about 
relative numbers in some sites.  However, counts tend to be non-systematic surveys carried 
out on an opportunistic basis. Non-systematic data are often submitted by different 
observers, on different dates of the month and from various locations which are often not 
consistent between months.  
 
For the purpose of site selection, WeBS data was considered the best available data for 
goosander.  Counts are carried out by experienced volunteer ornithologists on fixed dates 
each month. This systematic approach is useful and ensures different sectors within a count 
site are counted on the same day, thereby minimizing risk of duplication.  
 
We agree that it may be the case that goosanders using Soddy Gap and Siddick Pond also 
use the Solway Firth and because WeBS counts do not cover birds coming into roost, they 
could potentially have underestimated the true number of goosanders on the Solway.  We 
did consider including ‘supplementary counts’ from these locations but felt there was a risk of 
potential double counting which would have skewed the population estimates and therefore, 
been open to challenge.  On this basis, we are satisfied that the WeBS data adequately 
demonstrate site qualification for goosander as a main component of the non-breeding 
waterbird assemblage.   
 
We also welcome the additional information about goosanders from Siddick Pond being 
regularly observed flying to and from the estuary. Habitats Regulation 
Appraisals/Assessments (HRA) of plans and project take account of functionally linked land, 
so the relevance of the population using Siddick Pond and connectivity with the pSPA would 
be recognised and addressed through this process. 

 
19.3 Comments on site selection 

No specific comments were received on the assessment against the SPA Selection 
Guidelines for the Solway Firth pSPA.  
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19.4 Comments on the proposed boundary 

 Boundary clarifications: Suggested areas for inclusion in 19.4.1
the boundary 

Respondent 
reference 

Four respondents asked for clarification on areas which, they felt, should 
also be included within the proposed boundary.  These included: 
 

 One respondent suggested the boundary should be extended to 
include the Rough Firth “The area adjacent to the Rough Firth is 
noted within the supporting evidences as being the most important 
area for red-throated divers and scoters so we consider that they 
would be likely to feed into the Firth as well”.  They also noted that 
the boundary stops at the low-water mark and felt that “given divers 
and seaduck will also use the intertidal area at high tide” this should 
be included. 

 Two respondents suggested that the entire Cree Estuary SSSI 
should also be included within the pSPA boundary, as the area has 
"internationally important numbers of pink footed geese …and is 
nationally important for whooper swans” as well as large numbers of 
barnacle geese and pintails in winter. 

 Another respondent asked for clarification on “why the extension 
does not continue down to St. Bees Head and include breeding 
seabirds on the cliffs there”. 

51202185 
51208537 
49349877 
51236045 

 
Our response: 
Rough Firth 
Rough Firth was excluded from the marine pSPA because it lies above the Mean Low Water 
Springs (MLWS).  SNH has, by convention, used MLWS as the coastal/estuarine boundary 
for marine SPAs. This principle has been applied to all of the pSPAs led by SNH, primarily to 
allow abutment rather than overlap with existing estuarine/coastal/terrestrial SPAs.  The only 
exception to this is the area around Allonby Bay where the pSPA boundary follows the Mean 
High Water (MHW) and where JNCC data provided evidence of the use of the intertidal area 
by qualifying species. 
 
Additionally, WeBS counts which included Rough Firth showed very low numbers of red-
throated diver and common scoter to be present in these intertidal areas (Table 19.1).   
Similarly, WeBS data is either absent or shows very low numbers and/or sporadic use of the 
Rough Firth by goosander. 
 
Table 19.1: Solway Firth area of search showing the data available for red-throated diver 
and common scoter (reproduced from Lawson et al. 2015) 
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Cree Estuary 
The scope of the work commissioned by UK government was to identify a network of SPAs 
at sea for marine birds that are dependent on the marine environment for a large part of their 
lifecycle.  In the UK, 45 species of marine bird are recognised and occur in numbers greater 
than fifty each year.  All of these 45 species except one (black guillemot83) are considered 
rare or vulnerable bird species (Annex 1), or regularly occurring migratory species by the 
Birds Directive and therefore important areas for these birds were surveyed as part of the 
programme of marine bird survey work carried out by JNCC.   Whooper swans, pink-footed 
geese, barnacle geese and pintails are not dependent on the marine environment for a large 
part of their lifecycle and therefore were not one of the list of 44 species included for the 
marine SPA work.  
 
In addition to the marine SPA work however, some species have been considered in the 
proposed SPAs as a result of the UK SPA Review (Stroud et al. 2001); a review of the 
terrestrial SPA network undertaken by JNCC and the country agencies on behalf of the UK 
Government in the mid-1990’s.  The UK SPA Review identified a number of bird species 
(including wintering gulls) for which further SPA provision is required.  To partly address this, 
where data support the addition of any of these species to existing SPAs or new proposed 
SPAs they have been included as a qualifying feature of that SPA.  At the Solway Firth 
pSPA, this included the addition of lapwing, ringed plover, great cormorant, common gull, 
black-headed gull and herring gull. 
 
For barnacle geese and pintail, the UK SPA Review concludes that the SPA network 
contains all sites meeting the required thresholds and there is no requirement for additional 
sites.  The review also concludes that whilst not every site has been selected for pink-footed 
geese and pintails, those sites not selected did not offer a significant addition to the network.  
Wigtown Bay is specifically mentioned in the UK SPA Review for both pink-footed geese 
and whooper swans: 
 
For pink-footed goose, the UK SPA Review states “Wigtown Bay was not selected [for 
inclusion in the SPA network], as it did not provide a significant addition to the range 
coverage already provided by the Solway.” 
 
For whooper swans, the UK SPA Review states “The two sites holding smallest numbers in 
Scotland were not selected —Wigtown Bay, and Mill Dam, Shapinsay……. whilst the Upper 
Solway Flats and Marshes was likewise selected in preference to Wigtown Bay.” 
 
We acknowledge that whooper swans, barnacle geese and pink footed geese occur in 
numbers above the population thresholds required for site selection within the Cree Estuary.  
However, in accordance with the findings of the UK SPA Review, SPA provision for these 
species was considered sufficient at the time of site selection and boundary setting of the 
marine pSPAs.  Our current knowledge of pintails in the Cree Estuary is that its population 
estimates do not meet the required population thresholds for selection. 
 
In 2016, JNCC published the third SPA network review (Stroud et al. 2016). This review 
concludes that SPA provision for pink footed geese and barnacle geese is sufficient in 
intertidal habitats.  For whooper swans however, the review concludes that SPA provision is 
insufficient.  Addressing this insufficiency will need to consider all potential sites at a UK 
level and subsequent selection of the most suitable, which is beyond the scope of the marine 
SPA work. 

 
 
                                                
83

  Nature Conservation Marine Protected Areas were designated in August 2014 for black guillemot. 

 

http://jncc.defra.gov.uk/page-4184
http://jncc.defra.gov.uk/pdf/SAS_Overview_table_of_species.pdf
http://jncc.defra.gov.uk/page-7307
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St. Bees Head 
The analysis carried out by JNCC on the European Seabirds at Sea (ESAS) data did not 

identify the Solway Firth as supporting breeding seabird species in numbers high enough to 

meet the required UK SPA Selection Guidelines’ population thresholds. The seabird colony 

at St Bees Head is of national importance and is designated as a Site of Special Scientific 

Interest (SSSI). However, the colony also does not meet the population thresholds required 

for SPA classification.  Consequently, the pSPA could not be extended to include breeding 

seabirds on the cliffs at St. Bees Head.  

  Boundary clarifications: Exclusions from the boundary 19.4.2 Respondent 
reference 

Two respondents queried why the area offshore of Kirkcudbright had 
been excluded from the proposed boundary. 
 
One respondent also asked why, when the upper reaches of the Scottish 
estuaries had been excluded, when not on the English side”. 
 
A second respondent also asked for clarification on “the existing 
boundary of the SPA was drawn up primarily to protect waders and other 
birds using the intertidal area we wonder if this criterion was considered 
when the new boundary was drawn up” 
 

49349877 
51202185 
 

 
Our response: 
A consistent approach to boundary setting was applied to all pSPAs in Scotland including 
the Solway Firth pSPA.  These principles applied included: 

 All ESAS hotspots and areas of maximum curvature (species-specific 
hotpots/boundaries) are fully included within the proposed SPA boundaries. 
Therefore, the site boundaries continue to include all areas identified as having the 
highest densities of qualifying features maintaining the scientific basis for the site 
boundaries.  

 Seaward boundaries are aligned as tight to the species-specific hotspots/boundaries 
as possible.  However, there is still an element of subjectively used to avoid over-
complicating the boundary.  

 Coastal boundaries follow the Mean Low Water Springs (MLWS)84.  
 

Kirkcudbright 
The principle for setting the coastal boundary in the area highlighted by the two respondents 
off the coast of Kirkcudbright was not applied because SNH judged that there was no 
scientific basis to support the inclusion of this large area and that exclusion of this area did 
not over-complicate the proposed boundary.  The area was covered extensively by aerial 
surveys (8-9 surveys) however; the surveys in this area yielded relatively low densities of 
both red-throated diver and common scoter resulting in the area falling outwith the maximum 
curvature (high density areas) boundaries (Figure 19.1(right)).  Additionally, there were no 
shore counts for this section (Figure 19.1 (left)) of coastline that could be drawn upon to 
provide an estimate of numbers within 2 km (estimated maximum visual range for shore 
count observations) of the coastline.  As the species-specific boundaries did not include this 
area or align close to the MLWS (>2 km) (Figure 19.2) this area was excluded from the 
pSPA boundary.  
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Figure 19.1: Figures 48 (left) and 49 (right) from Lawson et al. 2015 showing WeBs count sectors and aerial survey effort at Kirkcudbright. 
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Figure 19.2: Map showing the species-specific boundaries for red-throated diver and common scoter (identified by maximum curvature) within 
the proposed marine extension. 
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SNH and Natural England also reviewed the proposed boundary after the marine SPA 
stakeholder workshop hosted by Marine Scotland in March 2016 (Marine Scotland, 2016).  
Further consideration was given on whether to exclude the area in the middle of the pSPA 
where there is an area with no overlapping species-specific boundaries.  However, to 
redefine the boundary tightly around the species-specific boundaries would essentially mean 
splitting the proposed marine extension into two or three composite areas.  We concluded 
that this would present an unnecessary complicated boundary and therefore did not attempt 
to exclude this area from the proposed boundary. 

 
Scottish and English estuaries 
The boundary setting principles for the proposed marine extension area were applied in the 
same way to both the upper reaches of the Scottish and English estuaries.  The upper 
reaches of the English estuaries are included within the existing Upper Solway Flats and 
Marshes SPA, as is the Nith and the Annan estuary.   
 
Boundary for waders and other waterfowl 
As mentioned in our response to the Cree Estuary above, lapwing and ringed plover have 
been included in the pSPA to address the conclusions from the UK SPA Review (Stroud et 
al. 2001).  The review concluded that existing terrestrial SPA provision for both species was 
insufficient and therefore, additional SPAs are required.  The approach adopted for 
increasing SPA provision for species considered insufficient is to include them as additional 
qualifying species to existing SPAs or new proposed SPAs, where population estimates 
support this. WeBS data for the existing SPA was used to establish population estimates for 
lapwing, ringed plover and cormorant.  Numbers of each of these species met the SPA 
selection population thresholds and therefore, they are included as additional qualifying 
features to the intertidal area. 
 
The scope of the marine survey work focused on birds that are dependent on the marine 
environment for a large part of their lifecycle and did not include surveying new areas for 
waders or other waterfowl.   
 
19.5 SNH conclusion  
 
SNH have considered all substantive scientific comments and objections raised by 
respondents and where appropriate, carried out further analysis.  Our responses to these 
are detailed in sections 5 and 19.1 – 19.4 of the Consultation Report. 
 
We conclude there are no substantive scientific considerations that warrant changes to the 
proposal. 
 
19.6 Summary of comments on the Advice to Support Management 

Comments on the Advice to Support Management document were received from the 
individuals, conservation organisations, local authorities/non-government departments and 
representatives from the fishing, ports, harbours and navigation, recreation and renewables 
sectors. 
 
The main points raised specifically in relation to Solway Firth pSPA were: 

 socio-economics, particularly in relation to ports and harbours and from the 
renewables sector;  

 further information on the impacts of benthic fisheries and harvesting of shellfish on 
the birds, and a precautionary approach to management; 

 concerns over implications for navigational dredging; 

 clarification of potential recreational management measures; 

http://www.gov.scot/Resource/0050/00500837.pdf
http://www.gov.scot/Resource/0050/00500837.pdf


 
 

268 
 

 clarification on status of existing renewables and risk to fish prey species for tidal 
renewables; 

 need for clarification and recognition of relevant regulatory authorities and their views 
on management in England; and 

 concerns that the range of relevant activities in England has not been fully identified 
and addressed. 

 
Wider generic comments are addressed in section 6 with appropriate cross-referencing in 
the sections below. 
 

 Fishing activities 19.6.1

19.6.1.1 Comments on management advice Respondent 
reference 

A respondent asked “is there not a danger in suggesting 
management measures at this stage? If management is needed, 
then shouldn’t it already be in place for the existing SPA?”.  They 
also asked if commercial fisheries needing mentioning with relation to 
plans and projects.   
 
A second respondent highlighted significant omissions in the 
document for the English side of the Solway including reference to 
its regulatory role in fisheries management, specific fisheries issues 
including cockle and mussel fisheries which potentially could involve 
hand-gathering and / or suction dredge as well as intertidal shellfish 
and bait.  
 
A third respondent asked for clarity on how the recommendations for 
benthic fisheries had been assessed given the lack of information 
about the interaction between benthic fisheries and key prey 
species. They felt that “more information is needed on the impacts 
benthic fisheries have on common scoter prey and their habitats and 
that a precautionary approach should be taken to this fishery until it 
can be proven not to be adversely impacting on common scoter prey 
populations”.  
 
Two individuals had economic concerns related to “byelaw 3 
fishermen” 

51147538 
51208537 
49349877 
50463779 
50464407 

 
 

 
Our response: 
The Advice to Support Management documents will be updated further to decisions on SPA 
classifications.  Natural England have held further discussions with the fisheries regulatory 
authorities in England to gather further information on the issues raised and explain the 
intention to engage them in the process of reviewing and revising the Advice to Support 
Management document for the Solway.   
 
We agree that any future management measures should be evidence-based using the best 
available evidence.  It will be for the relevant regulatory authorities to determine what level of 
evidence is required when developing management measures.  Concerns over potential 
economic impacts and restrictions are discussed in section 6.1.1.    
 
In many cases management measures in the existing SPA will already be in place and will 
be appropriate for the three marine species covered by this document.  The purpose of 
Advice to Support Management document is to highlight the sensitivities of red-throated 
diver, common scoter and goosander to pressures from activities and particularly in the case 
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of the Solway Firth where those pressures have a marine focus.  Mobile and static fisheries 
have been included in Table 2 of the Advice to Support Management document as Activities 
considered likely to affect the qualifying features. 
  
Benthic fisheries 
There is very limited demersal trawling within the Solway Firth.  Boat-based fishing for brown 
shrimp (Crangon crangon) occurs on the inner Solway, with a small number of boats 
operating out of both Annan and Silloth.   
 
Scallop dredging does not occur within the pSPA and is currently and predicted to continue 
to operate in areas to the west of the pSPA and as a spatially and temporally defined fishery 
in Luce Bay.   
 
Further information with respect to our advice on benthic fisheries is provided in section 
6.2.4 and below under Harvesting – intertidal shellfish and bait.   
 

 Harvesting – intertidal shellfish and bait 19.6.2

19.6.2.1 Comments on management advice Respondent 
reference 

A respondent advised that the management advice should acknowledge 
“that shell-fishing boats can cause disturbance to designated features, as 
this is not currently mentioned”. 
 
Whilst supporting part of the management advice, the respondent felt 
that “benthic fishing (including cockle harvesting) has the potential to 
significantly impact on food for common scoter and goosander, we 
believe it would be more appropriate to recommend to “remove or avoid” 
this pressure and not using insufficient information as a reason not to 
act. This is in line with the precautionary principle which is required until 
more information can be gathered to make a proper assessment”.  
 
Furthermore, they would also call for reducing or limiting pressures from 
hand gathering and tractor dredging to “should be recommended” as it is 
currently only “should be considered”. 

51208537 
 

 
Our response: 
The Advice to Support Management document does not identify disturbance by shell-fishing 
boats because boat-based and land-based fishing for cockles is currently prohibited in the 
Solway Firth (in Scotland and England) and it is not recommended that the fishery is to be 
reopened.  The preferred method is for hand gathering only as a sustainable fishery and 
where this meets the Conservation Objectives of the existing SPA.   
 
We agree that benthic fishing (including cockle harvesting) has the potential to significantly 
impact on food for common scoter and goosander (Mendel et al. 2008). In our management 
advice we have identified both of these species as being indirectly sensitive to pressures 
that have the potential to reduce the availability of important food resources.  However, the 
extent to which this impact has an effect on suitable prey availability is not clear. 
 
The initial advice provided in Advice to Support Management document does not preclude 
the requirement for all new plans and projects to undergo a Habitats Regulations 
Appraisal/Assessment (HRA) by the relevant competent authority.  Our advice specifies that 
any new proposals for commercial shellfish harvesting or proposals to extend or alter 
existing practice within the pSPA should be considered by the competent authority as a new 
plan or project and undergo a HRA (page 20).  To provide the evidence needed to assess 
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the significance of any impact on the qualifying features and therefore inform the HRA, we 
have advised that a benthic survey of the seabed habitats and bird surveys may be required 
in the area to be harvested.   
 
If adverse effects on site integrity cannot be avoided, the competent authority should not 
issue a license/consent.  As statutory consultees to all plans or projects potentially affecting 
an SPA, we would adopt the precautionary principle if the evidence presents doubts about 
the significance of the impact.  However, we also acknowledge that appropriate mitigation to 
reduce or limit pressures associated with new harvesting proposals on the qualifying 
features may also be possible at a level that would avoid adverse effects.  This could be 
through a combination of spatial, temporal and technical measures.  We therefore consider 
that a “remove or avoid” option is not necessary for this activity.   
 
The approach we have adopted with our management advice when advising whether they 
are ‘recommended’ or ‘considered’ is outlined in section 6.2.3. 
 

 Navigational dredging and disposal 19.6.3

19.6.3.1 Comments on management advice Respondent 
reference 

A respondent supported the assessment that no additional management 
is required for existing periodic maintenance dredging, at its current 
scale. Likewise, they supported the assessment that current patterns and 
levels of vessel movement associated with dredging and disposal 
activities are not anticipated to pose a risk to the conservation objectives.  
 
They pointed out that the document omits some licensed English 
disposal sites and provided further information on the location of these.  
They also raised concerns over the increased burden on applicants of 
carrying out a “new HRA (even with an existing Baseline Document in 
place), particularly if small scale dredging is taking place”.  
 
They suggested “that the existing Baseline Document [Maintenance 
Dredging Protocol Baseline Document] should be jointly updated when it 
comes up for renewal [in 2018] to include the new designation and any 
maintenance activities now affected”. 
 
One respondent felt the advice to support management document was 
unclear on whether or not new disposal sites would be allowed within the 
pSPA boundary. 
 

51170564 
51269184 

 
Our response: 
We welcome the support for the management advice and information with respect to 
omissions. The Advice to Support Management document will be updated further to 
decisions on SPA classifications.   
   
With respect to HRAs, those required in relation to new consents for future development will 
continue to be a matter for the competent authority.  Competent authorities are only required 
by Regulation 65 of the ‘Habitats Regulations 2017’85 (in England) or Regulation 50 of the 

                                                
85

 The Conservation of Habitats and Species Regulations 2017 (the ‘Habitats Regulations 2017’). 
which update and replace the Habitats Regulations 2010 (as amended) and came into force on 30

th
 

November 2017.  
 
 

http://www.legislation.gov.uk/uksi/2017/1012/contents/made
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‘Habitats Regulations’ (in Scotland) to undertake a review of relevant existing (i.e. 
unimplemented or partially implemented) decisions, permissions, consents and other 
authorisations for plans or projects likely to have a significant effect on an SPA once the site 
is formally classified.  The regulations do not specify a process or timescale, other than as 
soon as practicably possible – this is left to the discretion of the competent authority.  The 
provisions apply to permissions which are uncompleted or those with consent but which 
have not yet commenced or are for plans or projects that are ongoing in their nature, such as 
discharge consents. It does not apply to those that have been completed or those which 
were granted after the site became a European site. 
 
Any proposed new dredge site will be considered on a site-by-site basis.  
 

 Ports, harbours and navigation 19.6.4
 
A respondent supported the assessment that no additional management will be required for 
the existing level and range of operations, vessel movements and licensed activities within 
existing port and harbour limits, and that anchorage and moorings are not considered to have 

any impact.   
 

 Recreational activities 19.6.5

19.6.5.1 Comments on management advice Respondent 
reference 

A respondent supported the assessment that current patterns and levels 
of recreational boating are not anticipated to pose a risk to the 
conservation objectives of the proposed site.  They also confirmed 
monitoring arrangements of Personal Watercraft (PWCs) activity in the 
Solway but pointed out the low level of use and queried why this activity 
“has been identified as a management option, given the lack of evidence 
of impacts”.   
 
They also asked for clarification on which activity zonation is mentioned 
as a management option. 
 
A second respondent felt that an adjacent coastal path could cause 
issues.  

51170564 
51294510 

 

 
Our response: 
We do consider that current levels of marine recreation are unlikely to present a risk to the 
Conservation Objectives of the site. However, there is evidence (Garthe & Hüppop 2004; 
Kaiser 2004; Cook & Burton 2010; Schwemmer et al. 2011) to support red-throated diver, 
common scoter and goosander showing sensitivity to visual disturbance created by vessel 
movement and other anthropogenic activity (Mendel et al. 2008; Jarrett et al. 2018).  All 
species display avoidance behaviour to vessel movement.  Whilst this evidence is not 
specific to Personal Watercraft (PWCs), we consider the association is strong enough at this 
stage to flag the potential for impacts should there be a marked increase in this activity.  
 
In the future, should evidence of pressures at particular locations and/or if there is a major 
increase in intensity of pursuits, we will discuss management measures with the relevant 
interested parties and review our management advice if necessary (see also section 
6.2.4.4).  We have mentioned zonation as a possibility with respect to future management 
but only if there is evidence of impacts as mentioned above.  
 
We have good working relations with The Green Blue over many years and are happy to 
continue this effective working.  Likewise, we are happy to engage with the Personal 

http://www.legislation.gov.uk/uksi/1994/2716/contents/made
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Watercraft Partnership on developing environmental best practice.  We welcome the 
information provided on current monitoring of PWC activities in the Solway.  
 
Our experience is that most water-borne recreational users are willing to follow best practice 
guidance once they are aware of the issues. 
 
The individual’s concerns about potential impacts of the new coastal path were considered 
through Natural England’s formal consultation process for the development of the England 
Coast Path.  Further information on the pSPA and species of interest was provided to the 
individual by Natural England. 
 

 Renewables – wind and tidal 19.6.6

19.6.6.1 Comments on management advice Respondent 
reference 

A respondent wanted to be sure that designation would not inhibit 
“growth ambitions or the potential delivery of long term potential projects” 
such as energy development. 
 
A second respondent asked if there would be an issue “re. Robin Rigg 
Wind Farm reinstating turbines previously removed and the high density 
of Red Divers in the same area.  Presumably monitoring data for Robin 
Rigg will clarify if such development could be damaging to the SPA 
interest”. 
 
A third respondent asked if the risk of loss of fish prey species in turbines 
has been considered. 

51285605 
49349877 
51256037 

 
Our response: 
Tidal and lagoon turbines 
There are currently no operational tidal or lagoon turbines on the Solway Firth although a 
number have been proposed.  Underwater collision by marine birds in the turbines of any 
proposed barrage development is possible given usage of both intertidal and marine areas 
of the Solway Firth by a number of diving species.  A review by Wilson et al. (2006) 
concluded that risks to divers, grebes and cormorants were greatest at depths of less than 
20 m. The water depth of the turbines in a tidal barrage will be within dive depth capability of 
most diving bird species.  Although some modelling of collision risk at tidal turbines has been 
undertaken, the situation of a tidal barrage is different to a turbine in open water.  
 
Clark (2006) does not mention underwater collision as a risk to birds at tidal lagoon sites, but 
Furness et al. (2012) list auks, cormorants and divers as the most likely vulnerable species.  
Changes to benthic habitats associated with lagoon construction could also potentially affect 
waterfowl such as common scoter.  All potentially significant impacts on the qualifying 
interests of the Solway Firth pSPA would need to be considered in any application for 
development of renewable energy schemes within the site.   
 
Robin Rigg 
There were two turbines decommissioned in 2015 due to seabed erosion.  We are not aware 
of plans by Robin Rigg to reinstate any turbines previously removed and scour protection is 
now in place around the monopiles of one of the two turbines. Theoretically, as protection is 
now in place and design was consented this turbine could be replaced. The second turbine 
could not be replaced without additional works to repair the scour damage. 
 
The reinstating of this turbine would not significantly add to the footprint of the site and 
therefore the impact of the wind farm on red-throated diver, or other species considered 



 
 

273 
 

susceptible to displacement. The turbines had been in operation in this location until winter 
2014/15 and so a re-instatement of one turbine would not yet return the development to the 
consented capacity. The Robin Rigg report on impacts to ornithology after five years of 
operation (Natural Power, 2015) concluded that “no significant negative effects from 
construction and operation of Robin Rigg have been detected”. This strongly suggests that 
the re-instatement of one (or two) previously installed turbines would not cause a change in 
the likelihood of significant impacts to any of the proposed SPA features. 
 
Loss of fish prey 
We have not assessed the indirect effects of loss of fish prey species in turbines.  There are 
only a few reviews of the impacts of tidal, lagoon or barrage turbines on fish, but the impacts 
are deemed to be similar to those on river-run turbines, although passage by fish in tidal 
conditions may be through a bi-directional turbine in either direction.  On in-river systems 
there is a high level of avoidance.  The fish survival rate for some turbines is variable with 
anything from 3% to 30% mortality (Wolf et al. 2009; Freeman et al. 2013).   
 

 Other activities 19.6.7

19.6.7.1 Comments on management advice Respondent 
reference 

A respondent asked for clarification on how assessments have been 
made, and how have activities such as coastal defences been screened 
out in Table 2 - Overview of activities with potential to affect the 
qualifying features of the Solway Firth proposed SPA.  
 
A second respondent also raised concerns about potential restrictions to 
maintenance and enhancements to the coastal rail line and coastal 
defences. 
 
A third respondent provided information on a number of outfalls that they 
maintained and confirmed HRAs would be undertaken for any 
maintenance or other work on outfalls within the pSPA.  They also 
advised that they would be discussing the requirements for HRAs for any 
existing permits but were unsure of the timescale for this. 
 
A fourth respondent acknowledged the advice on oil and gas pipelines 
and confirmed the pSPA would take account of this through 
environmental impact assessment procedures and Habitats Regulation 
Appraisal/Assessment (HRA).  
 
A further respondent provided additional information on coal mining in 
the Solway Firth area.  
 

49349877 
51285605 
51316337 
51272207 
51269184 

 
 

 
Our response: 
The approach used to identify management options for each activity is risk-based; focusing 
on providing advice where we believe there is a risk to achieving the Conservation 
Objectives for the site.  Marine activities are listed in Table 1 of the Advice to Support 
Management documents, if any of the qualifying species of the site are assessed as having 
a high or medium sensitivity to the pressures arising from the activity and if that activity is 
likely to be relevant in scale to the features of the site. These activities therefore present a 
risk to achieving the Conservation Objectives. 
 
The list is not intended to be exhaustive and is based on what we knew at the time of writing.    
As stated in the Advice to Support Management document, new or other activities not 
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identified within the table would need to be considered on a case-by-case basis.  For the 
purposes of our initial advice, we concentrated on those activities most likely to occur within 
the pSPA and had anticipated new coastal defence proposals to be out with the pSPA 
boundary (above MLWS). 
 
We welcome the information provided on outfall maintenance and acknowledgement of our 
advice.   
 
As mentioned under section 19.5.3.1, competent authorities are only required to undertake a 
review of relevant existing consents and permissions for plans or projects affecting an SPA 
once the site is formally classified. The regulations do not specify a process or timescale, 
other than as soon as practicably possible, for the review of existing consents – this is left to 
the discretion of the competent authority.   
 
We welcome the additional information provided by some respondents.  
 

 Additional comments 19.6.8

19.6.8.1 Comments on management advice Respondent 
reference 

A respondent sought clarification on “why the Advice to Support 
Management document comments almost exclusively on only three 
species; red-throated diver, common scoter and goosander and not also 
for other species in the pSPA”, adding “If this is because they are 
covered by the existing Upper Solway Firth SPA then it would be 
important to ensure the Management Plans for both sites are properly 
and fully integrated upon the site being designated to avoid species 
falling through the gaps”.  
 
Two respondents commented about the Scottish focus of the document.  
One respondent commented that they felt “the depth of the content within 
the documents in relation to activities on the English side of the Solway 
is very limited and lacking, and it appears very Scotland focused”.  
Examples of gaps with respect to English activities included harvesting, 
dredging, ports and harbours and recreational.  They asked “how much 
involvement there had been from English agencies in drawing up the 
proposal and consultation documents which are written by SNH”. 
 
Respondents also highlighted that the document needs to be clear on 
the regulatory roles of the Marine Management Organisation and Inshore 
Fisheries Conservation Authority in the English part of the pSPA. 
 
Because of these gaps, the fishing organisation raised concerns  
 “that it is difficult to conceive a full consultation can be achieved with 
such large gaps in information”. 
 

49349877 
51147538 
51208537 
51170564 
 

 
Our response:  
The Advice to Support Management is for the species proposed for the extension to the 
existing SPA.  The current SPA has a similar document, ‘The Solway Firth European Marine 
Site Management Scheme’, which also covers activities which may affect the qualifying 
interests of the Special Area of Conservation (SAC).  We agree, that if the proposed 
extension is classified it will be important to align the management of the site as a whole 
(see also section 6.3). 
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Habitats Regulation Appraisals/Assessments (HRA) require all qualifying features of a SPA 
to be assessed and qualifying waders such as lapwing and ringed plover would be included 
in an HRA for all new plans and projects.  We encourage early engagement with developers 
and regulators to ensure that all relevant qualifying species are included in the scope of a 
HRA or EIA. 
 
We agree that there have made some omissions with respect to responsibilities and some 
activities on the English side of the pSPA. Throughout the process, Natural England and 
SNH have worked together to develop both the Site Selection Document and Advice to 
Support Management documents for the Solway Firth pSPA.  This included regular liaison 
with local and national colleagues in both organisations, joint sign-off of documents and 
participation by both organisations in the consultation events.  We are therefore confident 
that all activities have now been taken into account through the opportunities provided 
through pre-consultation, formal consultation and post-consultation discussions to clarify the 
extent to which the English side of the pSPA is reflected in the Advice to Support 
Management document.   
 
The Advice to Support Management documents will be updated further to decisions on SPA 
classifications to ensure that all activities represented in both England and Scotland are fully 
incorporated and there is discussion with the relevant authorities.  Further information on the 
development of management measures is provided in section 6.2.3.    
 
Following meetings and further discussions held both the Government Department 
and fishing sector organisation we are confident that both are satisfied with the action 
presented above to address their concerns. 
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20 West Coast of the Outer Hebrides 
 
The scientific case and initial management advice for the West Coast of the Outer Hebrides 
pSPA were presented during consultation in the Site Selection Document (2016) and Advice 
to Support Management document (2016), respectively. 
 
In total, 145 responses were received on one or more aspects of the West Coast of the 
Outer Hebrides pSPA during the 2016 consultation.  Where additional comments were 
provided, these included site-specific comments on the scientific evidence, site selection, 
site boundary and advice on management as well as generic comments relating to one or 
more of the other proposed SPAs in the 2016 consultation.  
 
Site-specific comments on the West Coast of the Outer Hebrides pSPA and our responses 
are presented in the boxes and following text below under sections 20.1 to 20.6.  Wider 
generic comments are addressed in sections 5 and 6 with appropriate cross-referencing in 
the sections below.  
 
20.1 Summary of comments on the scientific evidence, site selection and proposed 

boundary 

32 of the respondents gave a definitive answer to the question: “Do you agree that the 
scientific evidence presented for the proposed West Coast of the Outer Hebrides Special 
Protection Areas supports and justifies the case for classification?” or provided a clear 
indication in supporting correspondence of whether they agreed or disagreed with the 
proposal based on the scientific evidence, site selection and/or proposed boundary.  
 
10 respondents (individuals, conservation organisations and representatives from the fishing 
and aquaculture sector) agreed that the scientific evidence presented for the pSPA supports 
and justifies the case for classification.   
 
Eight respondents (individuals, a local authority, a local community and a representative 
from the fishing sector) disagreed that the scientific evidence presented supports and 
justifies the case for classification.   There were six site-specific objections received to 
the proposal. 
 
13 respondents (individuals and representatives from the fishing, utilities, business and 
tourism, recreation & sport sectors) were undecided or replied ‘don’t know’. One respondent 
commented on question 2 but did not state whether they agreed or disagreed. 
 
The other respondents (supporting or opposing the pSPA in general) did not specify whether 
they agreed or disagreed with the scientific evidence supporting the West Coast of the Outer 
Hebrides pSPA. Some however provided comments.  
 
The main points raised in relation to West Coast of the Outer Hebrides pSPA were: 

 socio-economic, particularly concerns over restrictions on activities and impacts on 
island communities; 

 age of data supporting the scientific case; 

 questioning if data meets the population thresholds; 

 the scientific case fully justifies classification (all pSPAs in the 2016 consultation); 

 inclusion of breeding and non-breeding season species in the same pSPA; 

 concerns over changes in population due to climate change; 

 need for baseline data on supporting habitats and prey species; and 

 lack of engagement/information (all pSPAs in the 2016 consultation). 
 

https://www.nature.scot/west-coast-outer-hebrides-proposed-marine-spa-supporting-documents
https://www.nature.scot/west-coast-outer-hebrides-proposed-marine-spa-supporting-documents
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The reasons provided for opposing the scientific evidence were: 

 age of data supporting the scientific case; 

 questioning if data meets the population thresholds; 

 not appropriate to include breeding and non-breeding birds in the same pSPA; 

 lack of information on the science (all pSPAs in the 2016 consultation);  

 question need for protection or evidence of conservation benefit (all pSPAs in the 
2016 consultation); and 

 socio-economic, particularly potential additional burdens and restrictions on activities 
(see section 5.1.1.1) (all pSPAs in the 2016 consultation). 

 
20.2 Comments on the scientific evidence used for site selection 

 Scientific evidence: Age of data supporting the scientific 20.2.1
case 

Respondent 
reference 

Three respondents commented on the age of data with two respondents 
stating that “We can only assume that the scientific evidence covers the 
most recent data”. 
 
They also highlighted that changes have taken place over the years due 
to global warming and this will impact on available diet for birds and may 
alter their breeding areas over a certain period. 

44945771 
44926560 
44934295 

 
Our response: 
A detailed response to concerns received from both consultations over the age of data and 
potential for population changes is provided in section 5.1.1.1. 
 
The qualifying species of the West Coast of the Outer Hebrides pSPA are six species of 
inshore wintering waterfowl (including Annex 1 great northern diver and Slavonian grebe) 
and breeding red-throated diver (Annex 1 species).  As detailed below, the existing 
evidence, including the data collected for the original analysis and corroborative data (Annex 
C) support the conclusion that qualifying numbers (under the respective Stage 1 guidelines) 
of all of these species are regularly present in the West Coast of the Outer Hebrides pSPA. 
 
Age of data underpinning site selection 
As described in section 5.1.1, identification of the proposed network of Scottish SPAs 
required an extensive nationwide programme of marine bird survey and analyses covering 
several distinct groups of species. The surveys underpinning identification of the West Coast 
of the Outer Hebrides pSPA were completed in 2011 (Table 20.1).  The results of these 
surveys were included in reports covering all relevant areas in Scotland published in 2015 
(Lawson et al. 2015 and Black et al. 2015) following detailed analyses.  
 
Preliminary assessments by SNH against the UK SPA Selection Guidelines commenced in 
2010.  However, full assessments could only commence on completion of JNCC’s final 
analyses of all five marine bird survey programme areas.  The start of this phase of the 
process (2012), when all data are available, is the point interpreted as defining the age of the 
data supporting site selection.   
 
In the case of the West Coast of the Outer Hebrides pSPA, the data underpinning site 
identification were between 1 and 10 years old (Table 20.1) at the start of the site selection 
assessment phase. This work informed the initial advice provided to Scottish Government in 
June 2014 on a draft marine SPA network in Scotland. 
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 Table 20.1: Type of survey used for each of the bird categories of marine work at West 
Coast of the Outer Hebrides pSPA 
 

Marine bird 
survey 
programme 

Survey type used Existing or 
bespoke 
data 

Period of data 
collection 

Main 
publications 

Waterfowl  
(non-breeding 
season) 

Aerial surveys Bespoke 2002-2007 

Lawson et al. 
2015 

Waterfowl & 
European shag 
(non-breeding 
season) 

Shore-based counts  Bespoke and 
Existing 

2006-2011 

Red-throated 
divers 
(breeding 
season) 

Nest counts (national 
survey) 

Existing 2006 Dillon et al. 
2009 

Modelling work using 
boat-based surveys 

Bespoke 2003 - 2007 Black et al. 
2015 
 

 
Potential for change  
Inshore wintering waterfowl: 
There is substantial evidence of the consistent importance of the West Coast of the Outer 
Hebrides pSPA to inshore wintering waterfowl.  The surveys and data analysis carried out 
for inshore wintering waterfowl as part of this site selection process are the only 
comprehensive UK assessment that applies a consistent and comparable methodology to 
identify the most important areas for these birds.  Where existing survey information was 
available such as Wetland Bird Surveys data (WeBS) this was used to corroborate the 
inshore wintering waterfowl assessments.   
 
The areas identified for inshore wintering waterfowl are based on consistently high densities 
across years. The Outer Hebrides has long been associated with high numbers of great 
northern diver in winter, and has been regarded as the stronghold for breeding black-
throated divers, which are considered to be also those birds which occur in winter on the 
local sea areas (Forrester & Andrews, 2007). There is no evidence that broad-scale 
distributions have shifted across Scotland and the UK, and therefore we are confident 
that these areas remain important. 
 
Breeding red-throated diver: 
Important marine foraging areas used by significant breeding concentrations of red-throated 
diver were identified using a modelling approach (Black et al. 2015).  Models of habitat use 
were informed by boat-based observations of foraging red-throated divers around North Uist 
between 2003 and 2007 (Black et al. 2015).  Numbers of nesting pairs within foraging range 
(10km) of the West Coast of the Outer Hebrides pSPA were derived from the most recent 
national breeding red-throated diver survey, carried out in 2006 (Dillon et al. 2009).  The 
2006 survey found the numbers of red-throated divers in the Outer Hebrides had increased 
since the previous survey in 1994 (Gibbons et al. 1997) and suggested that the UK breeding 
population was stabilising or increasing (Dillon et al. 2009).   
 
The West Coast of the Outer Hebrides pSPA breeding red-throated diver population 
estimate is over 4% of the GB population which is well over the 1% of the GB population 
selection threshold.   There is no evidence to suggest a fundamental decline in the red-
throated diver population in the Outer Hebrides. The presence of red-throated divers as a 
breeding species is recorded in Atlas with relatively little change in range over the last 50 
years (Balmer et al. 2013).  
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We are therefore confident that this marine area remains an important foraging area 
for breeding red-throated divers.   
 
We consider that the data and data analyses used are robust and provide the best 
available evidence to support the classification of the West Coast of the Outer 
Hebrides pSPA.  
 

 Scientific evidence:  Adequacy of evidence 20.2.2 Respondent 
reference 

One respondent commented that they “cannot see any scientific 
evidence to support the need for Special Protection, particularly whether 
or not any species is currently endangered and what effect creating this 
special area will have on bird numbers”. 
 
One respondent also felt that any decisions on classification should be 
delayed until data is available on prey species and supporting habitats. 
 

44522934 
44633905 
 
 
 

 
Our response: 
The 'scientific evidence' used for the identification of the most important areas for inshore 
wintering waterfowl (great northern diver, black-throated diver, Slavonian grebe, common 
eider, long-tailed duck, red-breasted merganser) is provided in detail in the JNCC report 567 
(Lawson et al. 2015).   For breeding red-throated diver, the scientific evidence is detailed in 
JNCC report 541 (Black et al. 2014). 
 
Great northern diver, black-throated diver, red-throated diver and Slavonian grebe are 
considered rare or vulnerable bird species (Annex 1) by the Birds Directive (EC Directive on 
the conservation of wild birds (amended) - 2009/147/EC).  The Birds Directive also sets out 
procedures in Article 4.2 for regularly occurring migratory species. These include eider, red-
breasted merganser and long-tailed duck. This means that all Member States are obliged to 
take account of the requirements of Article 4.1 and Article 4.2 of the Birds Directive and 
provide conservation measures to ensure the populations are maintained or if necessary, 
restored.  The mechanism for ensuring this protection is provided through the conservation 
objectives for the pSPA should the site be classified. 
 
Further information on the conservation benefits of site-based protection is provided in 
section 5.2.2.2. 
 
The identification of important areas for birds is based on the numbers and distribution of the 
bird species and does not require collection of supporting habitat or prey species data.  We 
recognise the need for further research into the interactions between the birds, their 
supporting habitats and prey species.  This is highlighted in the Advice to Support 
Management document.  Sections 6.3.3 and 6.4 outline how we will be taking forward future 
research and monitoring proposals. 
 
20.3 Comments on site selection 

 

 UK SPA Selection Guidelines: 1% thresholds 20.3.1 Respondent 
reference 

One respondent, who made the same comment in relation to Coll and 
Tiree pSPA, felt that the data had been “manipulated in the usual fashion 
in order to hit the 1% target for designation”.  

44926560 
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Our response: 
The final population estimate for a pSPA is based on the number of birds within the 
proposed boundary.  Further details on how population estimates and the pSPA boundaries 
are derived are provided in sections 5.1.3.1 and 5.3.1, respectively.  The boundary setting 
method adopted for all of the pSPAs is specifically used to avoid subjective judgements on 
SPA boundary placement and to provide an objective and repeatable method.   
 
The proposed boundary for the West Coast of the Outer Hebrides pSPA is based primarily 
on the maximum curvature analysis for great northern diver.  This species drives the 
boundary with the site supporting 52% of the GB population (population size at site of 1298 
out of 2500 in GB).  This population is way in excess of the relevant SPA selection threshold 
of 1% GB for this species and is the largest population of great northern divers in Scotland. 
 
The boundary setting method using maximum curvature analysis to define high density 
areas of individual bird species ensures there is no ‘manipulation’ of population estimates at 
any stage of the selection process. 
 

 Site selection: Inclusion of breeding and non-breeding 20.3.2
season features 

Respondent 
reference 

Three respondents commented that the area of the West Coast of the 
Outer Hebrides proposed SPA is larger than necessary: “In our opinion 
it's not appropriate to designate the same area for wintering birds and 
other seasonal birds and any designation should be specific to reflect the 
different locations used by the different birds.” 

45547632 
44934295 
44945771 
 

 
Our response: 
Where both breeding and non-breeding season species qualify at a site and either a large 
proportion of their distributions overlap or completely overlap we advise that a pSPA is taken 
forward with a mix of both breeding and non-breeding season species.   Apart from avoiding 
multiple overlapping pSPAs, the breeding and non-breeding seasons of these birds often 
overlap.  SNH has produced guidance on seasonal occupancy of marine birds in Scottish 
waters.  This shows that non-breeding species are present during months of April, May and 
September when breeding red-throated divers are also present (SNH, 2017). 
  
Where distributions and seasons do differ between species, it is appropriate and current 
practice to apply spatial and temporal considerations when developing management 
measures.     
 
Further to the SPA stakeholder workshop, we looked at the possible separation of breeding 
and non-breeding season features at West Coast of the Outer Hebrides.  As the breeding 
red-throated diver distribution completely overlaps the inshore wintering waterfowl composite 
distribution we recommend that all features are retained in one site.    
 
20.4 Comments on the proposed boundary 

 

 Boundary setting: Extent 20.4.1 Respondent 
reference 

Two respondents welcomed the inclusion of Scarp and Haskeir, but 
queried whether these two isolated areas were “large enough to account 
for potential variation in distribution of wintering long-tailed duck and 
great-northern diver with season and weather”; another conservation 
organisation made a similar comment.   

44598436 
45121447 
44926560 
 

https://www.nature.scot/sites/default/files/2017-07/A2332152%20-%20Suggested%20seasonal%20definitions%20for%20birds%20in%20the%20Scottish%20Marine%20Environment%20-%203rd%20February%202017.pdf
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One respondent stated “that vast areas of the waters around our islands 
are being designated for the sake of very few individual birds. The 
densities in both sites [West Coast of the Outer Hebrides and Coll and 
Tiree] are very low”. 

 
Our response: 
The method used for the boundary setting is based on an analysis of the bird distributions 
and aims to delineate areas with only the highest bird densities.  Further details on the 
approach to identifying the pSPA boundaries are provided in section 5.3.1.  Beyond this, we 
do not have the scientific evidence to support an extended boundary. 
 
The method used for the boundary setting is based on an analysis of the bird distributions 
and aims to delineate areas with only the highest bird densities.  The statistical method used 
for this is known as maximum curvature analysis; a non-technical summary of this method is 
provided in the supplementary document: Defining SPA Boundaries At Sea. This technique 
is specifically used to avoid subjective judgements on SPA boundary placement and to 
provide an objective and repeatable method.  As mentioned in section 20.3.1, the Annex 1 
species, great northern diver, are recorded at this pSPA in substantial numbers; 52% of the 
GB population. This is far greater than the 1% of GB population required to qualify under 
Stage 1.1 guidelines and is the most important site in Scotland for this species. For black-
throated divers and Slavonian grebes, their populations are the 2nd and 4th most important 
sites in Scotland, respectively. All species within this pSPA qualify under Stage 1 guidelines 
(SNH, 2018).   
 
20.5 SNH conclusion  
 
SNH has considered all substantive scientific comments and objections raised by 
respondents and where appropriate, carried out further analysis.  Our responses to these 
are detailed in sections 5 and 20.1 – 20.4 of the Consultation Report. 
 
We conclude there are no substantive scientific considerations that warrant changes to the 
proposal. 
 
20.6 Summary of comments on the Advice to Support Management 

Comments on the Advice to Support Management document were received from the 
individuals and representatives from the aquaculture, fishing, ports, harbours and navigation 
and renewables sectors. 
 
The main points raised specifically in relation to West Coast of Outer Hebrides pSPA were: 

 socio-economics, particularly around restrictions for the fishing industry; 

 need for evidence and further information to support the management advice and 
any future management measures, particularly in relation to fishing activities; and  

 concerns over how restrictions on ports and harbours could lead to a knock on effect 
for renewables industries.  

 
Wider generic comments are addressed in section 6 with appropriate cross-referencing in 
the sections below. 
 

 Aquaculture 20.6.1

No site-specific comments were received on the management advice for aquaculture 
activities.  See section 6.2.4.1 for generic comments associated with aquaculture activities. 
 

http://jncc.defra.gov.uk/pdf/SAS_Defining_SPA_boundaries_at_sea.pdf
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 Fishing activities 20.6.2

20.6.2.1 Comments on management advice Respondent 
reference 

A respondent commented that there was not enough information to 
comment and that they would comment once management proposals 
have been made. 
 
A respondent said that it is “imperative that detailed research is 
undertaken to establish facts with respect to the foregoing environmental 
and fishing relationships as opposed to introducing conservation 
management measures based upon tenuous assumptions”. 
 
The other respondents disagreed with the management advice and 
shared a view that the advice is “neither reasonable nor proportionate”.   
All however made helpful suggestions on how the advice could be 
developed with further local knowledge on locations of activities, timing 
and intensity of activities.  These included: 
 

 Management measures should reflect a seasonal approach to 
cater for the different bird species and accommodate the needs 
of the fishermen who target crawfish in the area from May – Sept. 

 A depth zoning approach should be considered where tangle 
netting should not be permitted in waters shallower than 20 
metres.  Therefore, zoning commercial fishing activity to deeper 
waters and reduce any risk of interaction with birds for which the 
site is being designated. 

 For drift nets, a maximum mesh size could be permitted along 
with zoned areas of activity which avoid the heaviest 
concentrations of bird aggregation.  

 For set nets, a minimum mesh size could be permitted along with 
for example seasonal restrictions, gear limitation and/or 
maximum number of participants thus limiting effort. 
 

They also commented that although the qualifying species may be highly 
sensitive to the risk of entanglement there is no assessment as to the 
level of entanglement given the actual level of fishing effort in those 
fisheries and felt that this must be demonstrated before management 
proposals are adopted. 
 

45547632 
44854031 
44934295 
44945771 
44633905 
 

 
Our response: 
Our advice on fisheries management is based on available evidence.  We have not identified 
a site-based management option for benthic fisheries because there is currently insufficient 
information available.  There is evidence that some forms of benthic fisheries damage 
seabed habitats (Kaiser & Spencer 1996; Collie et al. 2016), but there is currently no 
corroborative evidence to support that this has an indirect negative impact on the qualifying 
species.  Conversely, there is a school of thought that areas that have been dredged are 
colonised by pioneering species relatively quickly.  These pioneering species can also be 
prey species for divers.  
 
There is associated evidence that diver species are vulnerable to disturbance and changes 
in water clarity associated with dredging (Cook & Burton, 2010). Common eider are also 
vulnerable to changes in availability of favoured bivalve prey (Mendel et al. 2008). However, 
these are not specific to fisheries activities. 
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The evidence used to identify pressures that different birds are sensitive to will be made 
available through the Marine Scotland ‘Feature Activity Sensitivity Tool’ (FeAST).  Further 
information on fisheries activities is provided in section 6.2.4. 
 
The Advice to Support Management documents will be updated further to decisions on SPA 
classifications.  In particular, the Conservation Objectives will be finalised with 
supplementary advice provided on key aspects of the birds, their supporting habitats and 
prey species that will help inform management and/or HRAs (see also sections 6.3.2, 6.3.3 
and 6.3.4).  At this stage, we will also engage further with stakeholders to discuss potential 
management measures. 
 
We welcome the suggestions made by the respondents as a means for progressing further 
refinement to our management advice.  Seasonal, depth and effort limitations as well as 
zoning activities within the pSPA are all options that can be explored further.  
 

 Ports, harbours and navigation 20.6.3
 

20.6.3.1 Comments on management advice Respondent 
reference 

One respondent raised concerns over potential restrictions at ports and 

harbours having an impact on the renewables sector but made no further 

comment. 

45071639 
 

 
Our response: 
No additional management measures are required for established activities at ports and 
harbours within the West Coast of the Outer Hebrides pSPA.  
 
Any new plans and projects related to ports and harbours will require an HRA but early 
engagement with Marine Scotland and SNH can ensure that the HRA is scoped adequately. 
Where management measures are required, the development of these would be undertaken 
in close discussion with Harbour Authorities, Marine Scotland and SNH.  
 

 Recreation 20.6.4

No site-specific comments were received on the management advice for recreational 
activities.  See section 6.2.4.4 for generic comments associated with recreational activities. 
 

 Renewables 20.6.5

One respondent expressed concerns about the economic impacts on the industry but made 
no site-specific comment on the management advice. See section 6.2.4.5 for generic 
comments associated with fishing activities. 
 
 

  

http://www.marine.scotland.gov.uk/FEAST/
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21 Ythan Estuary, Sands of Forvie and Meikle Loch SPA (proposed 
marine extension) 

 
The scientific case and initial management advice for the proposed marine extension to the 
Ythan Estuary, Sands of Forvie and Meikle Loch SPA were presented during consultation in 
the Site Selection Document (2016) and Advice to Support Management document (2016), 
respectively. 
 
In total, 142 responses were received on one or more aspects of the proposed marine 
extension to the Ythan Estuary, Sands of Forvie and Meikle Loch SPA during the 2016 
consultation.  Where additional comments were provided, these included site-specific 
comments on the scientific evidence and advice on management as well as generic 
comments relating to one or more of the other proposed SPAs in the 2016 consultation. Site-
specific comments on the proposed marine extension to the Ythan Estuary, Sands of Forvie 
and Meikle Loch SPA and our responses are presented in the boxes and following text 
below under sections 21.1 to 21.6.   
 
Wider generic comments are addressed in sections 5 and 6 with appropriate cross-
referencing in the sections below.  
 
21.1 Summary of comments on the scientific evidence, site selection and proposed 

boundary 

27 of the respondents gave a definitive answer to the question: “Do you agree that the 
scientific evidence presented for the proposed Special Protection Areas supports and 
justifies the case for classification?” in relation to proposed marine extension to the Ythan 
Estuary, Sands of Forvie and Meikle Loch SPA, or provided a clear indication in supporting 
correspondence of whether they agreed or disagreed with the proposal based on the 
scientific evidence, site selection and/or proposed boundary.  
 
11 respondents (individuals, a local authority, conservation organisations and 
representatives from the fishing and aquaculture sector) agreed that the scientific evidence 
presented for the proposed marine extension supports and justifies the case for 
classification. 
 
Four respondents (individuals and a representative from the fishing sector) did not agree that 
the scientific evidence presented for the proposed marine extension supports and justifies 
the case for classification.  There were no site-specific objections received to the 
proposal. 
 
11 respondents (individuals and representatives from the fishing, utilities, business and 
tourism, recreation & sport sectors) were undecided or replied ‘don’t know’. One respondent 
commented on question 2 but did not state whether they agreed or disagreed. 
 
The other respondents (supporting or opposing the pSPA in general) did not specify whether 
they agreed or disagreed with the scientific evidence supporting the proposed marine 
extension to Ythan Estuary, Sands of Forvie and Meikle Loch SPA. Some however provided 
comments. 
 
The main points raised in relation to the proposed marine extension Ythan Estuary, Sands of 
Forvie and Meikle Loch SPA were: 

 gaps in proposals (red-throated diver, Slavonian grebe, common scoter and common 
eider); 

 the scientific case fully justifies classification (all pSPAs in the 2016 consultation); 
and 

https://www.nature.scot/ythan-estuary-sands-forvie-and-meikle-loch-spa-proposed-marine-extension-supporting-documents
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 lack of engagement/information (all pSPAs in the 2016 consultation). 
 
The reasons provided for opposing the scientific evidence were: 

 lack of information on the science (all pSPAs in the 2016 consultation); 

 question need for protection or evidence of conservation benefit (all pSPAs in the 
2016 consultation); and 

 socio-economic, particularly potential additional burdens and restrictions on activities 
(see section 5.1.1.1) (all pSPAs in the 2016 consultation). 
 

21.2 Comments on the scientific evidence used for site selection 

 Scientific evidence: Suggested inclusion of qualifying 21.2.1
species 

Respondent 
reference 

One respondent highlighted that there are significant populations of non-
breeding red-throated diver, Slavonian grebe, common scoter and 
common eider within the site and they should be included as qualifying 
species. 
 

44916454 

 
Our response: 
Inshore wintering waterfowl surveys were conducted in Aberdeen Bay.  Red-throated diver 
was the only Annex 1 species that met the required thresholds set out in the UK SPA 
Selection Guidelines (172 individuals, just exceeding 1% of the GB population (170 
individuals)).  However, less than three years of data were available and therefore the Area 
of Search was not taken forward as a draft SPA. 
 
Slavonian grebe, common scoter and common eider did not meet the required population 
thresholds set out in the UK SPA Selection Guidelines (1% of the GB population (Slavonian 
grebe) and 1% of the biogeographic population (common scoter and common eider)). 
 
Full details of the site selection process for inshore wintering waterfowl is outlined in 
Overview of the Scottish Special Protection Area selection process (SNH, 2018b). 
 
21.3 Comments on site selection 

 Scientific evidence: Extension 21.3.1 Respondent 
reference 

A respondent asked for clarity on whether the marine extension will be 
designated as a new separate SPA or will be considered as part of the 
existing Ythan Estuary, Sands of Forvie, and Meikle Loch SPA.  
 
 

44866148 

 
Our response: 
If classified, the marine extension will become part of the existing Ythan Estuary, Sands of 
Forvie, and Meikle Loch SPA.  
 
21.4 Comments on the proposed boundary 

No comments were received on the proposed boundary for marine extension to the Ythan 
Estuary, Sands of Forvie and Meikle Loch SPA. 
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21.5 SNH conclusion  
 
SNH has considered all substantive scientific comments and objections raised by 
respondents and where appropriate, carried out further analysis.  Our responses to these 
are detailed in sections 5 and 21.1 – 21.4 of the Consultation Report. 
 
We conclude there are no substantive scientific considerations that warrant changes to the 
proposal. 
 
21.6 Summary of comments on the Advice to Support Management 

Comments on the Advice to Support Management document were received from the 
individuals and representatives from the ports, harbours and navigation and renewables 
sectors. 
 
The main points raised specifically in relation to Ythan Estuary, Sands of Forvie and Meikle 
Loch SPA proposed marine extension were: 

 Socio-economics, particularly around restrictions and additional cost for the port, 
harbour and navigation activities; and 

 clarity on how to make assessments against the conservation objectives. 
 
Wider generic comments are addressed in section 6 with appropriate cross-referencing in 
the sections below. 
 

 Fishing activities 21.6.1

No site-specific comments were received on the management advice for fisheries activities.  
See section 6.2.4.2 for generic comments associated with fisheries activities. 
 

 Ports, harbours and navigation 21.6.2

21.6.2.1 Comments on management advice Respondent 
reference 

One respondent raised concerns about financial burdens and asked that 

a more detailed management document is developed for the pSPA which 

contains a clear direction on activities that are exempt from Habitats 

Regulations Appraisal.  

They expressed views that no evidence has been presented that 

essential harbour activities “resulted in adverse effects on the species for 

which the pSPA, or that they will in the future”.  

They highlighted that they are committed to working with Scottish Natural 

Heritage to develop such a management document. 

42636153 

 
Our response: 
The Habitats Regulations require all competent authorities that propose to authorise, 
consent or carry out a new plan or project that may affect a Natura site (Special Area of 
Conservation or SPA) must first carry out a Habitats Regulations Appraisal (HRA). The 
competent authority needs to be confident that adverse effects on site integrity can be 
avoided and may request developers to provide the necessary information required to make 
that assessment.  Further information on HRAs with respect to Ports and harbour interests is 
provided in section 6.2.4 and more generally on HRAs in section 6.3.4.  
 

http://ec.europa.eu/environment/nature/legislation/habitatsdirective/index_en.htm
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The Advice to Support Management document does not mention adverse effects due to 
current or new activities.  The advice states that no additional management is required for 
existing activities.  It highlights there is potential for disturbance to the qualifying species and 
acknowledges that the level of impact will depend on the scale, location, type and intensity of 
use of any future proposals.  The management advice also identifies appropriate mitigation 
to reduce or limit pressures.    
 
We agree that any future management measures should be evidence-based using the best 
available evidence.  The evidence used to identify pressures that different birds are sensitive 
to will be made available through Scotland’s ‘Feature Activity Sensitivity Tool’ (FeAST).   
 
The Advice to Support Management documents will be updated further to decisions on SPA 
classifications.  In particular, the Conservation Objectives will be finalised with 
supplementary advice provided on key aspects of the birds, their supporting habitats and 
prey species that will help inform management and/or HRAs (see also sections 6.3.2, 6.3.3 
and 6.3.4).  At this stage, we will also engage further with stakeholders to discuss potential 
management measures.  We welcome the response and the support for the proposed way 
forward.    
 

 Recreation 21.6.3

No site-specific comments were received on the management advice for recreational 
activities.  See section 6.2.4.1 for generic comments associated with recreational activities. 
 

 Renewables 21.6.4

21.6.4.1 Comments on management advice Respondent 
reference 

Two respondent raised concerns about the potential impact of the 
renewables industry. 
 
A respondent noted that draft conservation objectives for the marine 
extension differ from those for the existing SPA and said it is unclear how 
the potential effects on the same qualifying species’ populations will be 
assessed taking into account the two differing sets of conservation 
objectives. 
 
They also noted that further guidance is proposed and expressed views 
that this information should be included as part of the consultation 
process in order for all interested parties to fully understand the potential 
implications site designation may have on existing and future activities. 

44866148 
45125306 

 
Our response: 
 
Further information is provided on conservation objectives within section 6.3.1. There is a 
programme of work within SNH which will address the issues around features and/or pSPAs 
having two sets of conservation objectives.  As we develop the draft conservation objectives 
for the marine extension we will start to amalgamate these with the existing conservation 
objectives.  Should the extension be classified, we would envisage one set of conservation 
objectives for the whole of the site.  
 
The process of site selection and presenting the scientific rationale for classification is 
separate to the process of developing management measures once a site is classified.  The 
delivery of guidance to assist in the understanding of the HRA process will be delivered by 
SNH if the marine extension to the SPA is classified.  It would be premature to develop 
detailed guidance at this pre-classification stage.  Hence, the management advice is a 

http://www.marine.scotland.gov.uk/FEAST/
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starting point for discussions with interested parties where we have identified potential 
interactions.  Bilateral meetings have and will continue to be held to ensure interested 
parties are aware of and can contribute to the development of guidance. 
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Section 22 

 

Business and Regulatory Impact 

Assessments 
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22 Business and Regulatory Impact Assessments 
 
The consultation also presented a Business and Regulatory Impact Assessment (BRIA) for 
each of the pSPAs. Marine Scotland produced the BRIA for each site and therefore 
comments have been passed to them for further consideration. 
 
There were 68 direct responses to the question 4: Do you have any comments on the 
Business and Regulatory Impact Assessments (BRIAs) for the proposed Special Protection 
Areas / Solway Firth proposed Special Protection Area? Mostly, general comments were 
made but several respondents then commented on the BRIA for one or more of the 
individual pSPAs. The main messages that came out of the BRIA are summarised below. 
 
There were a number of positive comments regarding the BRIA: 
 

 A conservation organisation supported “the inclusion of ecosystem services within 
the BRIA and that the cumulative benefits of protecting all the sites is considered 
rather than calculating benefits for individual sites”; 

 The same conservation organisation also noted that the gain in benefits is dependent 
on site management and that further protection of spawning and nursery grounds of 
prey species could help to maximise benefits; 

 Another conservation organisation noted their approval that the BRIAs show that the 
benefits would outweigh the potential impacts of the proposals.  

 
A number of respondents felt the BRIA did not take sufficient account of specific issues.  
These included the following comments: 
 

 There were several respondents who commented on the underestimation of potential 
cost implications for a number of industries, including for navigational dredging, ports 
and harbours, renewables industry, marine energy developments, shipping, 
aquaculture, and the fishing industry. One respondent in the fishing sector 
commented that the BRIAs are written in a generic fashion; another respondent 
noted they are not comprehensive in their assessment of cost implications and need 
to provide more detail. 

 Relating to the fishing sector, several respondents disliked the use of use and non-
use values, which was perceived to be based on unlikely assumptions. The use of 
SCOTMAP was also seen to be an unreliable way of estimating the current value of 
fisheries. 

 One respondent noted that costs for smaller scale developments will be more 
significant than commercial scale projects and could be prohibitive; there was a 
request for a pragmatic approach to the implementation of requirements and the 
application of proportionality so that assessment requirements are consistent with the 
associated risks of any proposed development. 

 There was a suggestion from a fishing organisation that the BRIA needs to present 
information on an appropriate scale and to break down information into sectors of 
relevance.   

 There was a perception that there could be potential delays for new projects, which 
could impact on resources and costs. 

 In the enterprise sector, there was a comment on how the designations could inhibit 
wave energy development.  

 Comments on how the BRIA does not make reference to future developments in its 
costings. 

 Perception that there will be added administrative and financial burdens placed on 
industry, specifically relating to aquaculture and energy industries. 

 There was a concern from a respondent that this could limit the expansion and 
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development of the aquaculture sector.  

 Potential losses within other sectors associated with commercial fisheries, such as 
processing and support services; potential impacts on the supply chain. 

 The impact of displacement on fisheries management to ensure that fragile 
communities are protected. Another noted there had been an underestimation of 
socio-economic impacts for the fishing sector and the knock-on impacts for 
communities relying on the industry.  

 Concern over the development and maintenance of electricity transmission and 
distribution networks. One utilities sector respondent noted that there could be 
additional costs due to a need for operational compliance.  

 Potential additional costs in relation to proposed temporal and spatial restrictions to 
vessel movements, for example, the impact on access routes and related increased 
fuel costs. Further comments on the shipping sector related to needing more data on 
shipping activity; one respondent noted the BRIA should contain a full assessment of 
navigational needs.  

 The impact of further regulatory procedures on developers. 

 That the requirement to undertake ornithological and benthic surveys to support any 
required HRA or EIA processes has not been taken into account.  

 The potential for placing seasonal restrictions on construction activities could lead to 
project delays but these are not detailed within any of the BRIAs. 

 The proposals may impact on the development of onshore infrastructure. 

 The upper cost limits provided for recreational boating and water sports. 

 One organisation in the tourism, recreation and sports group comment that there is 
incorrect reference to organisation names; also that there is an assumption of a 
requirement to contribute to the development of each zoning plan but that this 
assumption is not supported as there is no statutory responsibility for this. 

 The potential review of consents for renewables cabling could delay projects and 
reduce their viability.  This would result in a more costly and time consuming process 
to achieve consent. There was a call for a pragmatic approach. 

 There was a question as to why the aggregates industry hadn’t been taken into 
consideration. 

 
Some suggested that the following should be explored more: 
 

 Employment within rural communities and the sectors supporting these communities. 

 Recognition of the contribution to enhancing wildlife and ecological knowledge and 
enhancing natural capital made by the renewables sector. 

 Further assessment for the renewables sector was requested. 

 Delivering socio-economic impacts on a local, regional and national basis; and 
identifying impacts in relation to development and economic activities. 

 Clarification on how the BRIAs will be able to help plan for “jet-skis”. 

 More information was required on the potential impacts of the designations on wildlife 
tourism industry.  

 
Additional comments within the BRIA were: 
 

 The need for consistency between the Advice to Support Management documents 
and the BRIA documents. 

 Another respondent was concerned over the impact that multiple designations would 
have. 

 Finally, there were calls from two organisations for more engagement and discussion 
around BRIA-related issues. 
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23 Conclusions 
 
The responses to the consultations on the 15 marine pSPAs came from individuals, 
organisations and industry covering the breadth of relevant interest groups, including a 
campaign from one conservation organisation. 
 
Our conclusions are presented in Table 23.1 below: 
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Table 23.1: Summary of changes to proposals as a result of our review of the consultation responses. 
 

Proposed SPA Reason(s) for opposing the pSPA SNH and  JNCC
86

 conclusions Summary of 
changes 

Bluemull and Colgrave 
Sounds 

 age of data supporting the scientific case; and 

 the methods used to derive population 
estimates for red-throated divers. 

 

SNH has considered all substantive scientific 
comments and objections raised by respondents 
and where appropriate, carried out further analysis.  
Our responses to these are detailed in sections 5 
and 7.1 – 7.6 of the Consultation Report. 
 
We conclude there are no substantive scientific 
considerations that warrant changes to the 
proposal. 

Minor correction to 
Site Selection 
Document.  
 
No other changes. 

Coll and Tiree  age of data supporting the scientific case;  

 concerns over population estimates; and 

 adequacy of survey coverage. 
 

SNH has considered all substantive scientific 
comments and objections raised by respondents 
and where appropriate, carried out further analysis.  
Our responses to these are detailed in sections 5 
and 9.1 – 9.6 of the Consultation Report. 
 
We conclude there are no substantive scientific 
considerations that warrant changes to the 
proposal. 

No changes. 

East Mainland Coast, 
Shetland 

 age of data supporting the scientific case;  

 the methods used to derive population 
estimates for red-throated divers; and 

 extent of boundary. 
 

SNH has considered all substantive scientific 
comments and objections raised by respondents 
and where appropriate, carried out further analysis.  
Our responses to these are detailed in sections 5 
and 8.1 – 8.6 of the Consultation Report. 
 
We conclude there are no substantive scientific 
considerations that warrant changes to 
our previous advice.  

Minor corrections to 
Site Selection 
Document.  
 
No other changes. 

Moray Firth  age of data supporting the scientific case; 

 concerns over population estimates;  

 adequacy of survey coverage;  

 data considered not to be of high enough 

SNH has considered all substantive scientific 
comments and objections raised by respondents 
and where appropriate, carried out further analysis.  
Our responses to these are detailed in sections 5 

No changes. 

                                                
86

 For Outer Firth of Forth and St Andrews Bay Complex, Pentland Firth, Seas off Foula and Seas off St Kilda pSPAs only. 
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resolution for inclusion of all areas within the 
pSPA; and 

 methods used to define the boundary. 

and 11.1 – 11.4 and Annex B1 of the Consultation 
Report. 
 
We conclude there are no substantive scientific 
considerations that warrant changes to 
our previous advice.  

North Orkney  age of data supporting the scientific case; 

 derivation of mean of peak population 
estimates from different types of survey; 

 only two seasons’ survey data available for 
Slavonian grebe, velvet scoter and European 
shag; 

 uncertainty around national populations of 
great northern diver and Slavonian grebe; 

 extent of (aerial) survey coverage in some 
areas and implications for boundary setting;  

 methods used to derive site population 
estimates for red-throated divers; 

 limited (aerial) survey coverage in some 
areas; 

 application of Stage 1.4 guideline; 

 pSPAs not considered the most suitable 
territories; 

 inconsistencies around boundary setting 
(infrastructure); 

 

SNH has considered all substantive scientific 
comments and objections raised by respondents 
and where appropriate, carried out further analysis.  
Our responses to these are detailed in sections 5 
and 12.1 – 12.5 and Annex B2 of the Consultation 
Report. 
 
The consultation has identified substantive scientific 
objections that warrant minor changes to the 
proposed boundary. 
 

Minor changes to 
the proposed 
boundary:   
- minor changes 

around 
infrastructure. 

 

Outer Firth of Forth and 
St Andrews Bay 
Complex 

 age of data supporting the scientific case; 

 quality of data in respect of non-breeding 
inshore waterfowl (diver, grebes and seaduck) 
and little gull including: low sample size; low 
confidence in some data estimates; 
differences in extrapolation methods from 
different survey types; 

 differences in approaches (seabird 
aggregations) and reliability of population 
estimates (all species); 

 seeming difference in approach taken 
between different pSPA sites;  

SNH and JNCC have considered all substantive 
scientific comments and objections raised by 
respondents and where appropriate, carried out 
further analysis.  Our responses to these are 
detailed in sections 5 and 15.1 – 15.4 and Annex 
B3 of the Consultation Report. 
 
We conclude there are no substantive scientific 
considerations that warrant changes to 
our previous advice. 

Minor correction to 
Site Selection 
Document.   
 
No other changes. 
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 need for a review of population trends in order 
to determine how representative the baseline 
population data are for the pSPA; and 

      methods used to define the boundary. 

Pentland Firth  age of data supporting the scientific case; 

 adequacy of survey coverage; 

 use of predictive modelling to identify Arctic 
tern foraging areas; 

 validity of using existing citation population 
estimates for Arctic tern; 

 use of guillemot distribution data to determine 
boundaries of seabird assemblage feature; 
and 

 application of UK SPA Selection Guidelines 
(breeding seabird assemblage and named 
qualifiers). 

 

SNH and JNCC have considered all substantive 
scientific comments and objections raised by 
respondents and where appropriate, carried out 
further analysis.  Our responses to these are 
detailed in sections 5 and 14.1 – 14.4 and Annex 
B2 of the Consultation Report. 
 
The consultation has identified substantive scientific 
objections that lead us to conclude that the 
Pentland Firth pSPA should be withdrawn. 
 

Proposal 
withdrawn. 

Rum SPA (proposed 
addition of a marine 
feature to an existing 
site) 

There were no substantive points opposing the 
pSPA 
 

SNH has considered all comments raised by 
respondents. Our responses to these are detailed in 
sections 5 and 16.1 – 16.4 of the Consultation 
Report. 
 
We conclude there are no substantive scientific 
considerations that warrant changes to 
our previous advice. 

No changes 

Scapa Flow  age of data supporting the scientific case; 

 derivation of mean of peak population 
estimates from different types of survey; 

 application of Distance sampling methods; 

 standard of boat-based surveys for inshore 
wintering waterfowl and breeding red-throated 
diver; 

 uncertainty around national populations of 
great northern diver and Slavonian grebe; 

 extent of (aerial) survey coverage in some 
areas and implications for boundary setting;  

 methods used to derive site population 
estimates for red-throated divers; 

SNH has considered all substantive scientific 
comments and objections raised by respondents 
and where appropriate, carried out further analysis.  
Our responses to these are detailed in sections 5 
and 13.1 – 13.5 and Annex B2 of the Consultation 
Report. 
 
The consultation has identified substantive scientific 
objections that warrant changes to the proposed 
boundary. 
 

Changes to the 
proposed 
boundary:   
- minor changes 

around 
infrastructure. 

- removal of 
discrete area of 
maximum 
curvature for 
common eider 
around South 
Ronaldsay. 



 
 

298 
 

 

 limited (aerial) survey coverage in some 
areas; 

 application of Stage 1.4 guideline; 

 pSPAs not considered the most suitable 
territories; and 

 inconsistencies around boundary setting 
(infrastructure), 

 

Seas off Foula There were no substantive points opposing the 
pSPA 
 

JNCC and SNH has considered comments raised 
by respondents. Our responses to these are 
detailed in sections 5 and 17.1 – 17.4 of the 
Consultation Report. 
 
We conclude there are no substantive scientific 
considerations that warrant changes to 
our previous advice. 

No changes. 

Seas off St Kilda There were no substantive points opposing the 
pSPA 
 

JNCC and SNH has considered comments raised 
by respondents. Our responses to these are 
detailed in sections 5 and 18.1 – 18.4 of the 
Consultation Report. 
 
We conclude there are no substantive scientific 
considerations that warrant changes to 
our previous advice. 

No changes. 

Sound of Gigha  age of data supporting the scientific case; and 

 concerns over population estimates,  
 
Additional substantive points not opposing 
the pSPA: 

 inclusion of Slavonian grebe as a qualifying 
feature. 

 

SNH has considered all substantive scientific 
comments and objections raised by respondents 
and where appropriate, carried out further analysis.  
Our responses to these are detailed in sections 5 
and 10.1 – 10.4 of the Consultation Report. 
 
The consultation has identified a substantive 
consideration that warrant changes to 
our previous advice and supports the inclusion of 
non-breeding Slavonian grebe as a qualifying 
feature.   
 

Inclusion of 
Slavonian grebe 
(non-breeding) as a 
qualifying feature.  
 
No other changes.  

Solway Firth There were no substantive points opposing the 
pSPA 

SNH have considered comments raised by 
respondents. Our responses to these are detailed in 

No changes. 
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 sections 5 (including: 5.1.1.1, 5.1.2.1, and 5.2.2.1) 
and 19.1 – 19.4 of the Consultation Report. 
 
We conclude there are no substantive scientific 
considerations that warrant changes to 
our previous advice. 

West Coast of the Outer 
Hebrides 

 age of data supporting the scientific case; 

 questioning if data meets the population 
thresholds; and 

 not appropriate to include breeding and non-
breeding birds in the same pSPA  

 

SNH has considered all substantive scientific 
comments and objections raised by respondents 
and where appropriate, carried out further analysis.  
Our responses to these are detailed in sections 5 
and 20.1 – 20.4 of the Consultation Report. 
 
We conclude there are no substantive scientific 
considerations that warrant changes to 
our previous advice. 

No changes. 

Ythan Estuary, Sands of 
Forvie and Meikle Loch 
SPA (proposed marine 
extension) 

There were no substantive points opposing the 
pSPA 
 

SNH has considered comments raised by 
respondents. Our responses to these are detailed in 
sections 5 and 20.1 – 20.4 of the Consultation 
Report. 
 
We conclude there are no substantive scientific 
considerations that warrant changes to 
our previous advice. 

No changes. 
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Date: 25th October 2016  

 

 

 
 

Natural England 

Juniper House 

Murley Moss 

Kendal, LA9 7RL 

Dear Sir/Madam 
 
FORMAL CONSULTATION ON THE POTENTIAL SOLWAY FIRTH SPECIAL PROTECTION AREA 
(pSPA) – COMMENCING 25th October 2016. 
 
This letter is to inform you about the launch of a joint formal consultation being undertaken by Natural 
England and Scottish Natural Heritage (SNH) regarding the Solway Firth potential Special Protection 
Area (pSPA). A brief explanation of Special Protection Areas (SPAs) and how to respond to this 
consultation is given in the ‘background’ section below.   

 
In 2015 Natural England submitted a report to the Secretary of State for Environment, Food and Rural 
Affairs (Defra) setting out proposals for a marine extension to the existing Upper Solway Flats and 
Marshes SPA and for it to be renamed as the Solway Firth SPA.   
 
The pSPA is a cross-border site shared with Scotland and therefore we have been working in close 
collaboration with Scottish Natural Heritage (SNH) throughout. It was also jointly agreed that as the site 
lies mainly within Scottish waters, SNH will act as the lead Statutory Nature Conservation Body for the 
proposals and this consultation.   

 

The pSPA consultation runs from 25th October 2016 to midnight on 17th January 2017 and seeks the 
views of all interested parties on the scientific case for the classification of the pSPA.   

Documents relevant to the consultation can be viewed on the SNH website and can be accessed at 
the following: http://www.snh.gov.uk/protecting-scotlands-nature/protected-areas/proposed-marine-
spas/ 

Documents available to review on the website include: 

 

 Site Selection Document: This provides a summary of the case for site selection, a 

description of the site and site boundary (including maps), an assessment of the 

ornithological interest including bird survey work, information on individual species and the 

assessment against the UK criteria for selection of SPAs, plus comparison with other sites in 

the UK; and the 

 Business and Regulatory Impact Assessment (BRIA): This identifies the likely positive 

and negative impacts on the UK economy, society and the environment of the proposed 

designation. 

 

 

 

 

 

 

http://www.snh.gov.uk/protecting-scotlands-nature/protected-areas/proposed-marine-spas/
http://www.snh.gov.uk/protecting-scotlands-nature/protected-areas/proposed-marine-spas/
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The consultation deadline is Midnight 17th January 2017 
 

Background 
 

Natural England works as the Government’s statutory adviser to identify and recommend potential 

Special Protection Areas in terrestrial and marine areas of England, in order to meet the 

requirements of the European Birds Directive. For cross-border sites, Natural England works closely 

with the equivalent Statutory Nature Conservation Bodies which in this case is Scottish Natural 

Heritage.  Scottish Natural Heritage is acting as the lead Statutory Nature Conservation Body for 

the site proposals. 

 

Together with the Habitats Directive, the Birds Directive requires the creation of a network of 

protected areas for important or threatened wildlife habitats and species across the European Union 

known as ‘Natura 2000’ sites. Once sites are proposed as SPAs they are recommended to 

Government for approval to carry out a formal public consultation. When such approval is given, the 

site becomes a “potential Special Protection Area” (or pSPA) and treated as a fully designated 

European site subject to protection under the EU Habitats Directive1. Please note that in Scotland 

the equivalent stage is referred to as ‘proposed’ SPA. The formal consultation period runs for 12 

weeks. This letter sets out the process of how you can respond to this consultation. 

 

Solway Firth pSPA 
 

The Joint Nature Conservation Committee (JNCC) identified a number of Areas of Search (AoS) 

around the UK that had the potential to support important aggregations of overwintering populations 

of divers, seaduck and grebes that might warrant protection in SPAs. One of these AoS was in the 

Solway Firth. Data were collected during each winter season (October to March) over the period 

between 2000 and 2013. They were collected by the most appropriate survey methods, either using 

aerial surveys, shore-based counts or boat surveys. The AoS in the Solway Firth was shown to 

support an estimated 527 red-throated divers, over three times the UK SPA Selection Guidelines 

Stage 1.1 threshold of 170 birds, along with populations of other migratory species of European 

importance. 

 

The Solway Firth pSPA boundary is an extension of the existing Upper Solway Flats and Marshes 

SPA. The existing SPA boundary has not changed and the extension covers the marine 

environment from Whithorn in Scotland to just north of Whitehaven in England. The extension also 

includes the intertidal area in Allonby Bay.  A map is provided in Annex A. All features of the 

existing SPA would be retained with the addition of a number of species which were identified in 

the 2001 review of the existing SPA.  This review showed that in winter the mudflats, saltmarshes 

and grazing marshes also support important numbers of ringed plover, lapwing, cormorant, black-

headed gull, common gull and herring gull.  

 

The purpose of the formal consultation 
 

The purpose of this consultation is to seek the views of all interested parties on: 
 
 
 The scientific case for the classification of the pSPA as set out in the Site Selection Document; 

and 

 the assessment of the likely economic, environmental and social impacts of the designation of 

the site as set out in the Business and Regulatory Impact Assessment (BRIA). 
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Under an EU ruling, the Habitats and Birds Directives do not permit socio-economic considerations 

to influence the choice of Natura 2000 sites (SPAs and Special Areas of Conservation) or their 

boundaries. Member states, including the UK, must identify the sites and boundaries based only on 

the scientific evidence. 
 

Government guidance requires Natural England to assess the potential costs of decisions such as 

classifying the Solway Firth pSPA.  Whilst the information gathered in this assessment cannot 

influence the decision to classify the site, it will allow those with an interest in the site to understand 

the socio-economic impacts that could come from it. 
 

How to respond 

You are invited to respond to the consultation on the case for classifying Solway Firth pSPA by 
midnight on the 17th January 2017. 
 
Responses to the consultation should be submitted to SNH online at - 
 
http://www.smartsurvey.co.uk/s/SolwaypSPA/?ne 
 
Responses to the consultation can also be submitted by e-mail or post.  Please contact SNH for an 
electronic / paper copy of the consultation questions: 
 
Postal submissions - 
Marine Bird SPA Consultation 
Scottish Natural Heritage 
Great Glen House 
Inverness 
IV3 8NW 
 

E-mail submissions - 
MarineBirdSPAs@snh.gov.uk 
 

 Following the consultation 
After the consultation during 2017, Natural England and Scottish Natural Heritage will report to the 

Department for the Environment Food and Rural Affairs (Defra) and Marine Scotland on stakeholder 

responses to the formal consultation and submit final site recommendations.   

 

Following consideration of these final recommendations, the Government will decide whether 

or not to classify the pSPA and inform the European Commission.  

 

If you have any general enquires regarding the SPA consultation, please email to them to 
MarineBirdSPAs@snh.gov.uk or call 01463 725025 

 
If you do not think you are the most appropriate person in your organisation to receive this letter, 

please forward it on to a colleague. In the event of this happening we would appreciate it if you could 

let Natural England know so we can maintain the register of interest by contacting - 

CumbriaMarineSPA@naturalengland.org.uk . 

 

Many thanks. 
 
Yours faithfully, 

 
 

Alison McAleer 
Marine Adviser, Natural England

1 http://ec.europa.eu/environment/nature/legislation/habitatsdirective/ 

http://www.smartsurvey.co.uk/s/SolwaypSPA/?ne
mailto:MarineBirdSPAs@snh.gov.uk
mailto:CumbriaMarineSPA@naturalengland.org.uk
mailto:CumbriaMarineSPA@naturalengland.org.uk
http://ec.europa.eu/environment/nature/legislation/habitatsdirective/
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Annex A  

 

Map displaying the Solway Firth potential Special Protection Area (pSPA)   
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A2. List of respondents 
 

Individuals respondent Respondent 
reference number 

Individuals respondent Respondent 
reference number 

Pete Haskell 41051602 Jak  47935969 

Catriona Laird 41145305 David Hawker  47936452 

Donnie Kerr 41153347 Mark Fuller  48140804 

Andrea Goddard 41266815 Dale Robertson  48150782 

Sharon Scobbie 41269229 Richard Rhodes  48647559 

Susan Hull 41273169 Julian Stanning  49121599 

Mrs Terryann Hart 41275768 Anthony Lane  51179707 

Simon Bunce 41295179 Dr Marion Thomson  51256037 

Adrian Hutchins 41314297 John Thomson  51257202 

Janet Bonar 41440227 Paul Lewis 47658629 

Nev Davey 41461290 Emma Daly 47707825 

David Hickson 41461892 Nicola Hall 47707866 

Jeremy Hopkins 41464700 Frances Elizabeth Albert 47707873 

Jeffrey Stenning 41483020 Carolyne Oates 47707883 

Keith Miller 41487662 Jean Perrett 47707913 

M Anderson 41619993 Aileen Jackson  47707936 

Nick Riddiford 41702745 John Stuart Craig 47707995 

George Pendrich 41784871 Mark Freestone 47708046 

Daphne Campbell 41849845 Tim Aspden 47708030 

Ernie Scales 41854169 Alexander Shaw 47708185 

Michael Betts 41992393 Ian Hopkins 47708232 

Tim Sayer 42043515 Alexandros Adamoulas 47708294 

Robert W. Rowe 42116484 Steve Dodd 47708366 

Clare Rice 42421110 Elizabeth Campbell  47708409 

Gordon Holm 42723353 Marianne Stewart 47708477 

Nigel Scriven 42765798 Miss L J Hamilton 47708478 

Brian H Brocklehurst 42883132 John Watson  47708661 

Brian Gregson 42933562 Audrey Turner 47708776 

Councillor Craig Fraser 42951661 Alice Walsh 47708671 

Tom Heath 43078382 Trevor Procter 47708880 

Allen Fisher 43094879 Chris Harding 47708911 

Seumus Eaves  43127644 Mike Chandler 47708987 

Gillian Emerick 43142429 Margaret J McCulloch 47709000 

Dr Thomas Dargie 43148199 Mrs M Scott 47709141 

Nic Goddard 43148607 J. Stewart 47709242 

Sheryl Hepworth 43169699 Shannon McDonald 47709356 

Mairi Cowan 43383506 James Tate 47709385 

Leonora Keogh 43383948 Prof Phillip Evans 47709452 

Julian Branscombe 43384575 Ernie Scales  47709637 

Debra Storr 43433985 David Atkins 47709697 

M Grainger 43479332 Brian Nolan 47709907 

Catherine Davies 43608999 Amanda Chadderton 47710138 

Catriona Danquah 43621679 Euan Beynon 47710143 

Greg McShane 43976639 Deirdre Moore 47710314 

Lisa Perrie 44105369 Clark Mckelvie 47710497 

Neil MacPhail 44168188 Helen Munro 47710524 



 
 

316 
 

Individuals respondent Respondent 
reference number 

Individuals respondent Respondent 
reference number 

Coinneach MacKinnon 
44187396 

Mr. Robert Nigel 
Clinkscale 

47711344 

Roderick Jardine 44522934 Dr Judith John 47711346 

Mr & Mrs K Graham 44559239 Saskia van der Loo 47711355 

David Bridge 44594526 Jill Chandler 47711630 

Drew Hillier 44693020 Trudi Clarke 45016569 

Brian Sherret 44717221 Kevin Campbell  45093601 

Linda Sheridan 41931880 Vanessa Amaral-Rogers 45382173 

Alison Compbell 44737784 Sarah Long 45667474 

Lewis MacKinnon 44747569 Craig Fraser 47495188 

Donald MacKinnon  44757706 Bronwen Burford 47711733 

Callum Williams 44758962 Morven Macrae 47711968 

Adam Oliver Craig 44757751 Simon Cook 47712107 

Kirsty Bennett 44759126 Lynette Willsher 47712391 

Angus Mackenzie 44761890 Chris Gunstone 47712494 

Susan Clark 44776044 Karen Beveridge 47712513 

Philip Taylor 44779451 Margaret Hepburn 47712872 

Angus MacPhail 44819245 Gillian Emerick 47713044 

Graham Kerr 44821565 Jane Allan 47713079 

Capt D Macinnes 44822807 Irene Thomson 47713456 

C Langley 44827079 George McRae  47713571 

Kevin Campbell 44827571 Frances Elliot 44876883 

Kenneth Williamson 44832916 Jonathan Pinnick  47713607 

Ian Smith 44850662 Susan High  47713742 

Anne MacKinnon  44850417 Alistair McCondochie 47714045 

Rose Wolfe 44854797 Peter Key 47714708 

Ian Spence 44863184 Margaret Currie 47714862 

Les Robertson 44863382 Mrs Alison Couser 47715103 

Mr Christopher Judson 44870814 Alison Wylie 47716188 

Ceabhar Restaurant and 
Brewery 

44873927 
Dr Robert Bray 47718261 

Elspeth MacKinnon 44888169 Fiona Crook 47718964 

Billy Reid 44890879 Faith Clarke 47719246 

Kirsty MacFarlane 44926560 Penny Bailey  47719287 

Ewan MacKinnon 44928668 William Caffyn 47719522 

Martyn Jamieson 44947386 Alan Giles 47719955 

Netta Gunn 44872820 Graham Brown 47741008 

Sally MacEachern 47721674 Janet Hills 47746900 

Kathryn Newton 47721880 Michael Holland 47748174 

Owen Whitfield 47721940 Kathryn Southerington 47748238 

Dee Faulkner 47722872 James Lochery 47749316 

Rob Pearson 47723322 Jean Marshall 47749344 

Ronald and Marlies 
MacLean 

47723427 Patricia Bell 47749511 

Jackie Scott-Mandeville 47724245 Isobel Craig 47750362 

Kim Matthews 47725059 Eileen Packer 47753352 

Hazel Veitch 47725887 Trevor Hill 47754288 

Derek Philip Wright 47728071 Carolin Baird 47754680 

Chasser R Jessop 47728407 Pauline Friend 47758095 

Jim Wilson  47734018 Catherine Wilkinson 47759839 

Angela Rose 47736882 Andrew Watt  47762183 
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Individuals respondent Respondent 
reference number 

Individuals respondent Respondent 
reference number 

Nicholas Ralph 47737470 Lindi Ford 47768098 

Michael Scrimshaw 47738471 Claire Wakefield 47771831 

Mark Freestone 48445012 Maureen Telfer 47777804 

John Hunt 48467296 David Haines 47779262 

Molly Doubleday 48476379 Jennifer Baird 47786135 

Thomas Barratt 48483104 Laura Hoodless 47795852 

Paul Hughes 48508690 Eileen Brown 47797495 

Isabella Christie 48594281 Morven Andreae 47811632 

Audrey Turner 48691299 Susan Cobb 47841878 

Mairi Cowan 48691404 Lionel Williamson 47851084 

Peter Amsden 48691856 Gillian Lewis 47870594 

Doug Thomson 48691932 Caroline Gordon 47871607 

M Scott 48692407 Dr Alan G Beattie 47872063 

Dr John Bowler 48693137 Anne Loney 47943090 

Elizabeth Russell 48693269 Michael Wilczynski  48000946 

Derek Mayes 48693612 Penelope Richardson 48005266 

Nita Dewar 48693909 Jennifer Ford 48078615 

Alex Shepherd 48694524 Nicola MacLeod 48100089 

Trevor Procter 48694721 Paul Duffty 48113552 

Michael Bell 48694831 Hannah Lemon 48171652 

Keith Miller 48694998 Alex Milne 48295103 

Liz Albert 48695010 Jim Densham 48296491 

Derek Wright 48695145 Richard Bradbury 48298183 

Alexander Shaw 48695394 Katharine Kite 48310499 

Pat Fawcett 48695671 Vanessa Rogers 48313215 

Jim Wilson 48695699 Barry Hill 48321291 

Isobel Craig 48695644 Peter Clee 48355545 

Michael Betts 48696043 Jill Chandler 48395612 

George McRae 48697080 Craig Gray 48758845 

Steve Dodd 48697178 Tony Bowman 48791999 

Jean Morris 48406759 Elizabeth Smith 48800946 

Alistair Winkler 48697445 Lionel Williamson 48802782 

Laura McBrien 48697487 David Haines 48822643 

Niall Urquhart 48698439 Marie Darling 48824525 

Patricia Jack 48698903 Lauren Cockburn 48830516 

Lindi Ford 48699354 Yolande Kenny 48693198 

Mike Chandler 48699480 Ron Whittaker 48853825 

Jim Couser 48699834 Kay Gibson 48894345 

John McTague 48699972 Frank Murrell 48911111 

Eleanor Gavienas  48700847 Hazel Anderson 48917666 

Alan Durndell 48701407 Dennis Sim 48923683 

Stan Bremner 48701459 Chris Harding 49053460 

David Wilkinson 48701550 Theodora Z Stanning 49122145 

Trevor Hughes  48704329 Irene Thomson 49154667 

Miss Deborah F. Luke 48704992 Dr Alan G Beattie 48704557 

Mrs Alison Couser 48708660 Antony Grant 49261792 

Dr Paul Jarman 48420771 Stephen Hutchinson 49385343 

Marjorie Hutchin  48437316 Mary Fitchett 49392039 

Debbie 48708769 James Thompson 48747046 
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Individuals respondent Respondent 
reference number 

Individuals respondent Respondent 
reference number 

Alan Giles 48709515 Tessa Clark 48749387 

John R Hart 48710522 Martha Finney 49750685 

Michael Ashburn 48711018 Simon Verity 49804777 

Alan Heavisides 48711264 Simon Lee 50059406 

James Taylor 48712677 Petra Eaglesfield 50059529 

Gillian Lewis 48714481 Ruth Loggie 50060203 

Mrs Janet Hillis 48714825 James Taylor 50060241 

Pauline Blackwell 48714973 Laura Hoodless 50060334 

Kenneth Grant 48716349 Michael Godfrey 50060716 

Jackie Scott-Mandeville 48716547 Grace Lyon 50061008 

Christine Farrar 48716795 Ian Brough 50061540 

Robert Henderson 48717622 Daniel Brown 50061954 

Lindsay Levy 48718599 Allison Shelvey 50062271 

Elizabeth Campbell 48721499 Christy Mearns  50067165 

Susan Cobb 48723004 Scott Rogers 50067189 

Susan High 48726631 Geoff Smith 50067595 

Ronald McNab 48727212 Howard Andrew 50070393 

Mandy Nogarede Perrons 48734751 Hazel Anderson 50075054 

John Murdoch 48737291 Alan Giles 50078638 

Matthias Volkert 48742368 Philip Wright 50082857 

Niall Currie 48745616 Teresa Gilbert 50084016 

Michael Betts 50089080 Jane Heppleston 51051202 

Caroline Forbes 50092339 Robert Gallacher 51001377 

Mrs Alison Couser 50093640 Enya O'Reilly 51050190 

Geoffrey Day 50086400 Clare Johnson 51059866 

Martin Ashdown 50095898 Anne Weir  51070982 

Jeremy Hopkins 50096602 Gordon Shearer 51077773 

Colin Abercrombie 50103376 Suzanne Williamson 51082257 

Donald Thomson 50067508 David Andrews 51102775 

Owen Whitfield 50128481 Mr Christopher Judson 51103666 

Lynne Whitfield 50128759 Anne Connell 51139094 

Carolyn Smith 50141024 Wullie Ratter 51164688 

Caroline Baird 50148166 Mrs Amy Ratter 51164941 

Mr A. Macrae 50154291 Hazel Veitch 51168222 

Patricia Khatib 50155624 Anthony Lane 51179100 

Stephen Hull 50182266 François Burnier 51188024 

Linda Wilkinson 50209411 Laura Shearer  51217764 

George Napier 50338549 Chris Shaw 51222751 

James Ross Gear 
Community Councillor 

50830417 Aby Harrison 51252702 
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Respondent IDs for 
individuals who did not 
give permission for their 
details/responses to be 
published.   

41045304, 41074583, 41146156, 41156996, 41163536, 41267810, 
41269093, 41281223, 41468075, 41476051, 41478049, 41478935, 
41489449, 41564147, 42060663, 42061599, 42078765, 42233398, 
42305090, 42342042, 42411824, 42700741, 42810405, 43087913, 
43230243, 43384111, 43386740, 43388930, 43398932, 43420004, 
43538889, 43656053, 43800394, 44066378, 44290975, 44326500, 
44345289, 44444409,  44747737, 44821407, 44822832, 44824016, 
44828701, 44830346, 44839925, 44840837, 44842458, 44861074, 
44861445, 44861933, 44868335, 44870544, 44871926, 44871979, 
44872125,  44873104, 44885405, 44901353, 44904406, 44918864, 
44932713   48078960 48120808   48200426 44935824  44821481 
48483831, 48516692, 48628921, 48691843, 48691927, 48692166, 
48693168, 48693508, 48693562, 48694232, 48694512, 48694897, 
48695084, 48695215, 48696979, 48697631, 48697723, 48738848, 
48739630, 48742404, 48743118, 48745872, 48746704, 45421015, 
45421324, 45484478, 47660419, 47707828, 47707844, 47707916, 
47707952, 47708062, 47708068, 47708413, 47708474, 47708615, 
47708852, 47708861, 47708881, 47708892, 47709426, 47709654, 
47709779, 47710016, 47710108, 47710191, 47710523, 47710545, 
47710531,47710831, 47711299, 47711961, 47711974, 47712018, 
47712213, 47712267, 47712558, 47712563, 47712622, 47712904, 
47712975, 47713054,  47713110, 47713601, 47713600,47713704, 
47713729, 47713733, 47713916, 47713967, 47714054, 47714095, 
47714304, 47714535, 47715129, 47715281, 47715338, 47718716, 
47719866, 47720680, 47721350, 47721849, 47723150, 47723614, 
47725602, 47728187, 47730914, 47731821, 47734496, 47740091, 
47743639, 47744112, 47745012, 47745087, 47746527, 47747993, 
48697833, 48698087, 48698115, 48698318, 48698522, 48699657, 
48700581, 48700862, 48700921, 48701021, 48701790, 48702804, 
48702776, 48707402, 48711067, 48752938, 50065092,50066185, 
50079185,50083972, 50084315, 50087264, 50089304, 50097689, 
50115436, 50174948, 50185374, 50190604, 50263814, 50337449, 
50463779, 50464407, 50605971, 50918596, 50919308, 50919840, 
50924722, 50931513, 51014360, 51034236, 51072537, 51097756, 
51132112, 51203192, 51218731, 51219702, 51227603, 51260014, 
51294510, 47748116, 47749331, 47750007, 47750739, 47751387, 
47755323, 47759829, 47763213, 47766001, 47767275, 47786572, 
47790835, 47845227, 47846466, 47875090, 47877376, 47901416, 
47918254, 47940421, 47943507, 47953396, 47953226, 48046778, 
48127679, 48306756, 48406592, 48866552, 48914678, 48921742, 
48933687, 49017922, 49281908, 49422844, 49690483, 49927250, 
49930088, 50060518, 50060725, 50062406, 50065787, 50063344, 
48708701, 48711949, 48712056, 48718663, 48721459, 48727146, 
48727364, 48735405, 48738613, 48773797, 48806146, 48810632, 
48822642, 48759615. 
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Sector Organisation names
87

 Submission 

Aquaculture Scottish Salmon Producers Association 44925233 

Business/ 
Enterprise 

 

Aquatera 44923322 
51229073 

BEIS 44920036 
51048752 
51272207 

Inverness Chamber of Commerce 44812316 

Community 

Coast of Moray Beachcleaners 41330596 

Colourful coast partnership 50641076 

Foula Heritage 48136758 

Local Community 41314297 
43169699 
44564305 

No Tiree Array 44147828 

Royal Burgh of Wigtown & District Community 
Council 

50197501 

Sanday Ranger/Residents of Sanday 44934297 

SHAMED 44931922 

Conservation 

National Trust Scotland 51202185 
44845992 

RSPB 44598436 
51208537 

SELink 45121447 
51236045 

SWT 44812947 
51229653 

WWT 44916454 
51223870 

Energy (non-
Renewables) 

eDF Energy  51272757 

Oil & Gas UK 51239623 

Energy 
(Renewables) 

DP Energy 45071639 

Inch Cape Offshore Ltd 51440361 

Seagreen Wind Energy Ltd 51226984 

Fishing 

SSMO 44841738 

Clyde Fisherman's Association 44906086 

Kyle of Sutherland District Fisheries Board 44911952 

MNWFA 44854031 

NWIFCA 49349877 

Orkney Creel Fisherman's Organisation 44897203 

Orkney Fisheries Association 44788917 

Orkney Fisherman's Society ltd 44801111 

                                                
87

 Note that 17 organisations in total asked for their name to remain unpublished and are therefore not 
listed. 
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Sector Organisation names
87

 Submission 

Orkney sustainable fisheries 44805016 

Outer Hebrides Regional Inshore Fisheries Group 44934295 

Scottish whitefish producers association 44923752 

Seafood Shetland  44891965 

Shetland Fisherman's Association 44742595 

West Coast Regional Inshore fisheries Group 
(WCRIFG) 

44633905 

Western Isles Fishermens Association 44945771 

Government 
Department 

Environment Agency  51316337 

Local Authority 

Aberdeenshire Council 43867075 
45125306 

Argyll & Bute Council 44815308 

Comhairle na Eilean Siar 51055000 
45547632 

Copeland Borough Council 51285605 

Cumbria County Council 51220610 

Highland Council 50905561 

OIC 43501521 
51213332 

Shetland Islands Council 44742207 

Other 

Marine Management Organisation 51147538 

Other (School) 50955948 

The Crown Estate 44921599 
51269184 

Ports, Harbours, 
Navigation 

Aberdeen Harbour Board 42636153 

British Ports Association, Scottish Ports Group 51292651 

Forth Ports Ltd 51224194 

Inverness Harbour Trust 41570598 

Lerwick Port Authority 44644553 

Milton Harbour Association 44898790 

Port of Cromarty Firth 42554791 

Scottish Ports Committee, British Ports Association 44915900 

Tourism, 
Recreation 

British Marine 44913357 

RYA & RYA Scotland 51170564 

RYA (Scotland) 42172271 
49127797 

Scottish Seabird Centre 44914111 
50913987 

Utilities 

Scottish Water 44932588 
51178722 

SSE 45198977 
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Annex B:  Technical responses to detailed report submissions 
 

B1. Moray Firth proposed SPA  
 
B2. Orkney proposed SPAs: North Orkney pSPA, Scapa Flow 

pSPA and Pentland Firth pSPA 
 
B3. Outer Firth of Forth and St Andrews Bay Complex proposed 

SPA 
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B1. Moray Firth proposed SPA  
 
Inverness Harbour Trust submitted detailed responses during the formal consultation 
(respondent reference: 41570798), and through post-consultation discussions with Marine 
Scotland, SNH and JNCC.  These responses included a number of site-specific technical 
questions derived from expert reports commissioned by the Trust to examine the scientific 
cases for site selection.  
 
In their consultation response the Trust highlighted several issues with the quality of the 
supporting scientific case.  To address these, additional analysis was carried out by SNH 
and JNCC.  
 
More general comments on Moray Firth proposed SPA can be found in Section 11.  
 

B1.1 Survey techniques and analysis of data: Maximum curvature boundaries 
 

The Trust (and other respondents) have raised concerns about the level of aerial survey 
effort in the port limits and a proposed revision area.  Our response to this is provided in 
section 11.2. 
 
The Trust also suggested that the maximum curvature boundaries overlapping the Trusts’ 
proposed revision area maybe a result of extrapolation (letter dated 16th March 2017).  
 

 
Our response: 
A full technical explanation on variable spatial coverage in aerial surveys and implications for 
deriving species density maps and site boundaries is provided in Annex B2.2.  There was no 
extrapolation of maximum curvature boundaries beyond areas actually surveyed. 
 

B1.2 Survey techniques and analysis of data: resolution of data 
 

The Trust felt that the resolution of bird survey data was insufficient to justify the inclusion of 
the port limits within the pSPA boundary. 
 
The Trust therefore proposed a revision to the boundary which they felt “better reflected the 
quality of the data”. 

 
Our response: 
Population estimates 
The population estimates for the Moray Firth pSPA are based on counts from eleven count 
sectors.  The numbers of birds observed within each count sector is derived from the sum of 
counts from survey points spread throughout the sector, distributed to ensure total coverage.  
Counts from sectors within a proposed boundary or Area of Search are summed for each 
survey, to produce a total count for that area.  
 
To calculate the population estimates for Slavonian grebe, goldeneye, red-breasted 
merganser and greater scaup in the Moray Firth proposed SPA, a mean of peak estimate 
was used.  The winter (November to March) mean of peak population estimate was 
calculated using five years of data (2001/02-2005/06) and as set out in Lawson et al. 2015: 
 

 for each survey, the total count of all birds observed in the Area of Search was 
calculated; 
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 a peak count was then identified from all surveys within a winter season (November 
to March); and 

 an average of the peak counts was calculated from the five most recent winter 
seasons. 
 

Survey point counts 
The count sector that encompasses the port limits and proposed revision area is the 
Inverness and Beauly Firths count sector which includes counts from 17 survey points.  Five 
of these point counts lie within or immediately adjacent to the port limits, and four within or 
immediately adjacent to the proposed revision area (Figure B1.1): 
 

 North Kessock East 

 North Kessock West 

 South Kessock 

 Ness Mouth 

 Kilmuir (port limits only) 

 
Figure B1.1: The Inverness and Beauly Firths count sector showing the 17 point counts and 
the five named point counts within or immediately adjacent to the port limits and IHT 
proposed revision area. 
 
With the exception of Kilmuir, all of these point counts are within visual range (2km radius) of 
the proposed revision area and represent the finest scale data available for an analysis of 
the proposed revision area.  There are no data available at a suitable scale to provide 
precise numbers of birds within the port limits or proposed revision area.   
 
 
 
 

North Kessock 
East 

 

North Kessock 
West 

 

Kilmuir 

South Kessock Ness Mouth 
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Fine scale analysis of the point counts within and adjacent to the port limits and proposed 
revision area 
Using the available data, we undertook a fine-scale analysis for all qualifying species of the 
Moray Firth pSPA in five point counts: North Kessock East, North Kessock West, South 
Kessock, Ness Mouth and Kilmuir, all of which lie within or are immediately adjacent to the 
port limits and the proposed revision area. Only the five most recent surveys (at time of 
analysis) were included from the winters of 2001/02 to 2005/06.  
 

Numbers of birds in the port limits and proposed revision area 
We undertook a fine-scale analysis of the mean of peak numbers at each of the individual 
count points. At each individual count point, the peak count was identified from all surveys 
within a winter season (November to March), and this peak count was then used to calculate 
a mean of peak population estimated from all winter seasons. The results of our analysis on 
mean of peak counts at the individual count points are provided in Table B1.1 (raw count 
data is copyright to RSPB.  It is available on request to RSPB and has been made available 
to the Trust).  
 
The mean of peak population estimates for these point counts show that the port limits and 
proposed revision area support good numbers of common goldeneye (ranging between 
mean of peak populations of 4.4 and 44.4 individuals at the count points within both the port 
limits and the proposed revision areas;) and red-breasted merganser (mean of peak 
populations between 1.1 – 8 individuals in the port limits and between 2.8 and 8 individuals 
in the proposed revision area respectively). Slavonian grebe, divers (Annex 1 species), and 
long-tailed duck were also present in low mean of peak numbers. No greater scaup were 
recorded in the five point counts. 

https://www.google.com/search?q=rspb+data+request&sourceid=ie7&rls=com.microsoft:en-GB:IE-SearchBox&ie=&oe=&gws_rd=ssl
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Table B1.1: Mean of peak population estimates (2001/02-2005/06) for the point counts within or immediately adjacent to the port limits and 
proposed revision area88 
 

 Point name 

5 year average of peak counts from each point count 

Red-

throated 

diver  

Great 

northern 

diver 

Long-

tailed 

duck 

Common 

goldeneye 

Red-

breasted 

merganser 

Slavonian 

grebe 

 Kilmuir 1.6 0.0 11.6 8.2 1.8 0.2 

 

North 

Kessock East 1.2 0.2 7.0 22.6 8.0 0.2 

 

North 

Kessock West 0.2 0.0 0.0 4.4 4.2 0.0 

 

South 

Kessock 0.2 0.0 0.0 10.2 2.8 0.2 

 

Ness Mouth 0.2 1.2 1.2 44.4 6.6 0.2 

Inverness 

port limits 

 

Range 0.2 - 1.6 0 - 1.2 0 - 11.6 4.4 - 44.4 1.8 - 8 0 – 0.2 

Sum 3.4 1.4 19.8 89.9 23.4 0.8 

proposed 

revision 

area
89

 

Range 0.2 - 1.2 0 - 1.2 0 - 7 4.4 - 44.4 2.8 - 8 0 – 0.2 

Sum 1.8 1.4 8.2 81.6 21.6 0.6 

 

                                                
88

 No greater scaup were recorded in the five point counts and therefore it is not included in Table B.1. 
89

 excludes Kilmuir point count. 
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Proportion of pSPA birds in the port limits and proposed revision area 
To provide a population estimate of the birds observed in the port limits and proposed 
revision area for comparison with the population estimate for the entire pSPA, we followed 
the same method for calculating the pSPA population estimate with the mean of peak 
numbers, i.e. for each survey, the sum of individuals observed at each of the individual count 
points was used to obtain a survey specific population size in the port limits and the 
proposed revision area. The peak the peak count was then identified from all surveys within 
a winter season (November to March), and this peak count used to calculate a mean of peak 
population estimated from all winter seasons, for the port limits and proposed revision areas 
(excluding Kilmuir75). 
 
The mean of peak for the port limits and proposed revision area was then converted into a 
percentage of the mean of peak Moray Firth population estimate for each species (as cited 
in the Moray Firth pSPA Site Selection Document). 
 
The results of the comparison of bird population estimates from within port limits and the 
proposed revision area with the entire pSPA population are provided in Table B1.2.   
 
When compared to the population of the entire pSPA, the mean of peak numbers of the 
birds in the ports limits show that a notable proportion of the pSPA population of common 
goldeneye (8.4 %) and red-breasted merganser (11.3%) are present in this area. Slavonian 
grebe, divers and long-tailed duck were also present but the proportion of their pSPA 
population was relatively low - 1.4% (Slavonian grebe), 0.93% (red-throated diver), 0.97% 
(great northern diver) and 0.38% (long-tailed duck) of the pSPA populations. 
 
The revision area provides a similar picture: common goldeneye and red-breasted 
merganser are present with 7.9% and 10.7% of the pSPA population, the other species, 
Slavonian grebe, divers and long-tailed duck with 0.93% (Slavonian grebe), 0.49% (red-
throated diver), 0.97% (great northern diver) and 0.15% (long-tailed duck) of the pSPA 
populations. 
 
The detailed assessment provided added confidence that the port limits and proposed 
revision area support a significant proportion of the pSPA common goldeneye and red-
breasted merganser populations, in addition to small proportions of the pSPA populations of 
Slavonian grebe, red-throated diver, great northern diver and long-tailed duck.  
 
SNH and JNCC therefore maintain that there is no scientific justification for excluding the 
port limits or proposed revision area from the pSPA boundary.   
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Table B1.2: Comparison of a population based on the mean of peak numbers with the Moray Firth pSPA population estimate. 
 

 

Red-

throated 

diver   

Great 

northern 

diver 

Long-

tailed 

duck 

Common 

goldeneye 

Red-breasted 

merganser 

Slavonian 

grebe 

Moray Firth pSPA population 

estimate (mean of peak) 324 144 5001 907 151 43 

IHT port limits population 

estimate (mean of peak) 3 1.4 19 76.2 17 0.6 

% of Moray Firth pSPA 

population within port limits 0.93% 0.97% 0.38% 8.4% 11.26% 1.4% 

IHT proposed revision area 

population estimate (mean of 

peak)
4
  1.6 1.4 7.4 71.6 16.2 0.4 

% of Moray Firth pSPA 

population within the 

proposed revision area
4
  0.49% 0.97% 0.15% 7.89% 10.73% 0.93% 
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B1.3 Survey techniques and analysis of data: Additional analysis - use of mean of 
peak to establish population estimates in the proposed revision area 
 

The Trust expressed views that the use of mean peaks to analysis RSPB count data for 
common goldeneye and red-breasted merganser is not appropriate as it does not provide a 
way of accounting for size of the survey area (letter dated 16th March 2017).   
 
The Trust presented their analysis using an average within season and average across five 
years. 
 

 
Our response: 
The mean of peak population is used to establish population estimates for qualifying 
species.  This standard practice is derived from recommendations under the Ramsar 
Convention (Ramsar Convention Secretariat 2013).  The trust’s observation is valid, 
however the use of the mean of peak method of calculating population estimates is 
consistent with the scientific protocols used to calculate the whole pSPA population estimate 
as described in Lawson et al. 2015. Currently there are no other scientifically robust methods 
at this scale which provide a like for like comparison with the pSPA population estimate. We 
set out below the differences between the IHT’s analysis of the RSPB raw data and our own 
analysis of the data.     
 
Inverness Harbour Trust initial analysis of RSPB raw data 
The crucial difference in the analysis carried out by the Trust and JNCC/SNH is that 
JNCC/SNH use the peak count from each season to calculate the 5 year peak mean 
(conforming to scientific protocol for establishing population estimates for site selection) 
whereas, the Trust calculates the average within a season and then calculates the average 
of the average across the five years.   
 
The Trust then used the 5 year average to calculate the percentage of the Moray Firth pSPA 
population.  This final approach is flawed, it is scientifically unsound to use a count based on 
a 5 year average (which includes low and no counts) to calculate a percentage of a 
population which has been calculated using mean of peak (only includes highest counts).  
This explains the differences in the analyses and why the Trust analysis results in a much 
smaller percentage of the overall population. 
 
Additionally, the Trust’s analysis (25th January 2017) used only the Ness Mouth point count 
to provide an average population estimate for the proposed revision area.  Whilst this is the 
count point within the immediate vicinity of the proposed revision area, the counts from North 
Kessock East, North Kessock West and South Kessock are well within the visual range of 
the proposed revision area (as illustrated in Figure 3 of Trust’s letter of 16th March 2017) and 
therefore, will provide counts of birds within the proposed revision area.  Population 
estimates based on just the Ness Mouth count point are therefore likely to be an 
underestimate of total numbers using the Kessock Narrows. 
 
 

B1.4 Survey techniques and analysis of data: Additional analysis – relative 
importance of common goldeneye and red-breasted merganser in the port limits and 
proposed revision area 
 

The Trust also expressed views that it is unclear what “criteria” are being used to assess 
SNH and JNCCs conclusion the proposed revision area is a “significant proportion” of the 
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goldeneye and red-breasted merganser pSPA population (letter dated 16th March 2017).   
 

 
Our response: 
The UK SPA Selection Guidelines do not provide “criteria” or guidelines on what constitutes 
a significant proportion of a pSPA at the sub-site level.  SNH and JNCC’s judgement of the 
relative importance of the port limits and proposed revision area is based on the 
proportionately high number of common goldeneye and red-breasted merganser using these 
small areas within the wider pSPA. 
 

B1.4 Survey techniques and analysis of data: Additional analysis – double counting 
 

In discussions with SNH and JNCC on the 23rd February 2017, the Trust raised further 
concerns about the potential for double counting within the proposed revision area due to 
the firth being so narrow.  This was also mentioned in their subsequent letter (dated 16th 
March 2017).  
 
The Trust also raised concerns that the survey area is double the size of the proposed 
revision area.   
 

 
Our response 
Double counting 
SNH and JNCC maintain that the experienced ornithologists conducting the RSPB counts 
would have taken every precaution to avoid double counting, as is standard best practice.   
 
To avoid any doubt over double counting however, we have undertaken further analyses for 
the three species (Slavonian grebe, goldeneye and red-breasted merganser) shown to be 
using the proposed revision area.  
 
The additional analyses we have carried out identifies the peak count for each count point on 
each survey date (step 1). The highest count from the four count points for each species is 
then selected (step 2) and the 5 year mean of peak calculated for each species using the 
highest count from just one count point on each survey date (step 3), therefore avoiding any 
possibility of double counting. The 5 year mean of peak is used to calculate the percentage 
of the Moray Firth pSPA population within the proposed revision area.  
 
This approach provides a mean of peak population for the Kessock Narrows, accepting that 
it is likely to be an underestimate as birds present beyond the visual range of the count 
selected at step 2 will not be included.  The results of this analysis are summarised in Table 
B1.3.  
 
Table B1.3: Results of analysis using peak count from each survey date 
 
 Mean of peak for 

Kessock Narrows 
pSPA population 
estimate (Site 
Selection Document) 

% of pSPA 
population estimate 
in Kessock Narrows 

Goldeneye 47.4 907 5.2 

Red-breasted 
merganser 

10.2 151 6.8 

Slavonian grebe 0.4 43 0.9 

 
The results show that common goldeneye and red-breasted merganser populations in the 
Kessock Narrows represent over 5% and 6% respectively of the pSPA Moray Firth 
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populations.  To determine whether this is a significant proportion of the respective 
populations it is important to put this percentage into relative terms, as the smaller the 
search area, the fewer the number of birds likely to be present will be.  The total area of the 
four count points (2km visual range from each point) covers 0.35% (6.2 sq km) of the Moray 
Firth pSPA area (Table B1.4).  It is clear therefore that this small area within the wider pSPA 
supports a proportionately high number of goldeneye and red-breasted merganser.  
 
Survey area covered 
The Trust also raised concerns that the search area covered by the four count points 
(Kessock Narrows) is double the size of the proposed revision area, and speculate that this 
will overestimate the number of birds in the area of concern.   
 
All of the qualifying species are mobile species and during the non-breeding season they will 
spend differing amounts of time in different areas of the pSPA.  It is reasonable to expect, 
given the nature of the narrows, that any individual or flock of birds using the Kessock 
Narrows will use the proposed revision area. Therefore, SNH and JNCC consider the 
numbers of birds in the Kessock Narrows are a realistic estimate of numbers of birds that 
could be using the proposed revision area.   
 
Additionally, we also reviewed the individual count point at Ness Mouth – this provides the 
absolute finest scale data available for an analysis and is the count point that has the 
greatest level of overlap with the proposed revision area.  The results are summarised in 
Table B1.5. 
 
Data from the Ness Mouth point count show that the area in the immediate vicinity of the 
proposed revision area support 4.9% of the pSPA common goldeneye population and 4.4% 
of the pSPA red-breasted merganser population.  
 
The total area of the Ness Mouth count point (with 2km visual range) covers 0.11% (1.91 sq. 
km) of the Moray Firth pSPA area (Table B1.4) and supports more than 4% of the pSPA 
common goldeneye and red-breasted merganser populations.  This provides further added 
confidence that this small area within the wider pSPA supports a proportionately high 
number of goldeneye and red-breasted merganser. 
 
SNH and JNCC therefore maintain that the port limits and proposed revision area support a 
significant proportion of the common goldeneye and red-breasted merganser pSPA 
populations.   
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Table B1.4: Percentage area of count points relative to the area of Moray Firth pSPA.  
 

Area calculation Moray Firth pSPA 

total area =  

1762.36 sq km 

North 

Kessock 

East 

North 

Kessock 

West 

South 

Kessock 

Ness 

mouth 

Four count point areas 

combined 

Point count areas (1.5km visual range 

applied) clipped by the pSPA 

boundary 

Area in sq km 2.64 2.39 2.36 1.91 3.87 

% of total pSPA 

area 0.15 0.14 0.13 0.11 

 

0.22 

Point count areas (2km visual range 

applied) clipped by the pSPA 

boundary Area in sq km 4.38 3.95 3.8 3.67 

 

 

6.12 

% of total pSPA 

area 0.25 0.22 0.22 0.21 

 

0.35 

 
The application of the buffering from the count point produces a circle around the point (of 1.5 or 2km radius), some of this area will be on land 
behind the count point i.e. an unsurveyed area. Therefore, the buffered count point areas have been clipped to the pSPA in order to calculate 
the exact area within the boundary. 
 
The column ‘Four count point areas combined’ uses the ‘dissolve tool’ in Arc map to calculate the area of all the count points together, but 
without the overlapped areas. 
 
The percentage areas of all count points individually, or as a combined surveyed area, are less than 1% of the Moray Firth pSPA boundary 
area. 
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Table B1.5: Results of fine-scale analysis of Ness Mouth point count 
 
Count point population estimates Goldeneye Red-

breasted 
merganser 

Slavonian 
grebe 

 pSPA mean of peak (population 

estimate) 907 151 43 

Ness Mouth Mean of peak at count point 

44.4 6.6 0.2 

% of pSPA population estimate 

in count point (from mean of 

peak) 
4.90 4.37 

 
 
 

0.47 

 
 
 

B1.5 Survey techniques and analysis of data: shore-based counts for divers and 
long-tailed ducks 
 

The Trust have concerns that the numbers of divers and long-tailed ducks are not found in 
significant numbers in the vicinity of the Trust’s proposed revised area. 
 
This concern was born from carrying out a “ground-truthing” exercise on RSPB shore-count 
data (letter dated 16th March 2017). 
 

 
Our response: 
The port limits and proposed revision area overlap with the maximum curvature boundaries 
(areas of highest density) for divers and long-tailed duck (see section 11.2.2). 
 
Great northern diver and red-throated diver are both Annex 1 species qualifying in the Moray 
Firth proposed SPA under Stage 1.1 of the UK SPA Selection Guidelines. Long-tailed duck 
is a migratory species qualifying under Stage 1.4 of the guidelines. 
 
Divers and long-tailed duck more typically occur as individuals (divers) or flocks (long-tailed 
duck) out to sea beyond the view of a land-based observer.  Therefore shore-based counts 
with a maximum observation range of 2km fail to pick up offshore aggregations of these 
species.  
 
Aerial survey provides the best available data for establishing high density areas of species 
such as divers and long-tailed duck.   
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B2. Orkney proposed SPAs 
 
Orkney Islands Council submitted detailed responses to both the first consultation, with 
respect to the North Orkney and Scapa Flow pSPAs (respondent reference: 43501521), and 
the second consultation, with respect to the Pentland Firth pSPA (respondent reference: 
51213332).  These responses included a number of site-specific technical questions derived 
from expert reports commissioned by the Council to examine the scientific cases for site 
selection.  Included in this section are also the results of the review carried out on the 
seabird assemblage, which was also raised by one other respondent (respondent reference: 
51229073).  
 
These site-specific technical comments are addressed here. 
 

North Orkney pSPA and Scapa Flow pSPA  

B2.1 Survey techniques and analysis of data: analyses of visual aerial survey data 

The report covering North Orkney pSPA and Scapa Flow pSPA queried the application 
of Distance and use of confidence limits. 
 
Application of Distance 
North Orkney:  “For all species ….there were too few counts of birds to make use of 
Distance modelling techniques. Lawson et al. (2015) state that this is 15 observations, 
while the authors of the Distance modelling method recommend no fewer than 60 – 80 
observations (Buckland et al. 2004).  For species with an insufficient number of 
observations to attempt Distance modelling the abundance was undertaken by simply 
extrapolating the abundance from the raw data to the area surveyed”.  
 
Scapa Flow: “there was sufficient [visual aerial] data collected to estimate the 
abundance of great northern diver, common eider and long-tailed duck only. For the 
other species there were too few counts of birds to make use of Distance modelling 
techniques and the abundance was undertaken [sic] by simply extrapolating the 
abundance from the raw data to the area surveyed”. 
 
Confidence Intervals around count estimates 
The report highlighted concerns that the confidence intervals around the estimates in and 
Table A2.6 (North Orkney) and Table A2.5 (Scapa Flow) of Lawson et al. (2015) indicate 
that data from the aerial surveys were not very robust.  

 
Our response: 
Application of Distance analyses to aerial survey data 
 
North Orkney: Distance analyses can only be applied if the survey data show a clear decay 
of the detection rate with distance from the observer.  Buckland et al. (2004) suggest 60–80 
observations as an indicative minimum number required to enable such decay functions to 
be fitted to survey data.  However, in the North Orkney Area of Search visual inspection of 
some aerial survey datasets that contained fewer (between 15 and 60) observations also 
indicated a clear decay in detection rate.  In these cases, expert judgement was applied to 
decide whether it was preferable to apply simple extrapolation to the data, which would 
underestimate population size, or to apply a Distance function, which would both correct for 
missed birds and also provide confidence intervals around the population estimate.  Hence, 
the statement in Lawson et al. (2015; p7) that “generally, at least 15 observations were 
needed to generate a suitable detection function” was not intended to specify a general 
minimum requirement with respect to number of observations, but rather to indicate that in 
some instances, and after careful consideration, as few as 15 observations were used to 
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underpin application of Distance models to generate population estimates from aerial survey 
data.   
 
Scapa Flow: As detailed at 13.2.3, the aerial survey data collected in the Scapa Flow Area 
of Search were not used to estimate populations within the pSPA.   
 
Aerial survey data - confidence limits around population estimates  
North Orkney: JNCC have reviewed the information provided in Table B2.1a in the original 
published version of Report 567 (Lawson et al. 2015) and have added missing confidence 
intervals for those aerial survey data to which Distance was applied. The revised table is 
shown in Table B2.1a below90; the associated species population estimates within the North 
Orkney Area of Search are unchanged. 
 
The confidence intervals around the aerial survey population estimates for great northern 
diver, eider and long-tailed duck derived using Distance are relatively wide, and in some 
instances the lower confidence limits lie below the relevant thresholds for site selection.   
The overall mean of peak population estimates for these species within the North Orkney 
Area of Search were derived from a combination of aerial and shore-based counts (Lawson 
et al. 2015).  Where aerial survey data were used (February 2007 for great northern diver, 
February 2007 and March 2008 for eider and long-tailed duck) all but one of the relevant 
lower confidence limits exceed the relevant population thresholds.  The single exception is 
the March 2008 aerial survey population estimate for eider (lower confidence limit 420 
individuals, 1% GB population 600).  However, even if the lower confidence limit estimates 
for both the February 2007 and March 2008 aerial surveys were used when calculating the 
mean of peak estimate for eider within the North Orkney Area of Search the resulting mean 
of peak estimate (830 individuals) would exceed 1% of the GB population. 
 
In cases where Distance analysis could not be applied to aerial survey data (insufficient 
observations to provide a clear function of decay of the detection rate with distance from the 
observer) an alternative extrapolation method was used (Table B2.1a below).  Population 
estimates derived by simple extrapolation from aerial transect surveys will underestimate 
actual numbers of birds present as there is no correction for decreasing detectability of birds 
with increasing distance from the observer.  In addition, no confidence intervals can be fitted 
to extrapolated population estimates (Table B2.1a below). 
 
Scapa Flow: Distance analysis provided robust confidence intervals for the population 
estimates for common eider and long-tailed duck derived from all of the five visual aerial 
surveys and for great northern diver for all but one of these surveys (Table B2.1b below). 
The lower confidence limit of these population estimates exceeded relevant thresholds for 
site selection in all four of the surveys to which Distance could be applied for great northern 
diver, in four of five surveys for long-tailed duck and in three of five surveys for common 
eider. With the exception of the February 2004 data for red-breasted merganser, robust 
Distance functions could not be generated for the remaining survey/species data 
combinations from aerial surveys.  
 
In cases where Distance analysis could not be applied to aerial survey data (insufficient 
observations to provide a clear function of decay of the detection rate with distance from the 
observer) an alternative extrapolation method was used. Population estimates derived by 
simple extrapolation from aerial transect surveys will underestimate actual numbers of birds 
present as there is no correction for decreasing detectability of birds with increasing distance 
from the observer.  In addition, no confidence intervals can be fitted to extrapolated 
population estimates.  

                                                
90

 The web version of Lawson et al. (2015) has also now been updated to show these Confidence 
Intervals 
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Table B2.1a: Population estimates and confidence intervals from aerial survey data in the North Orkney Area of Search produced from Distance analysis 

(Table A2.6 (reproduced revised version) from Lawson et al. 2015). 

 
 
 
Table B2.1b: Population estimates and confidence intervals from aerial survey data in the North Orkney Area of Search produced from Distance analysis 

(Table A2.5 (reproduced) from Lawson et al. 2015). 

 
a: no confidence interval available for this number. To improve the model fit for these estimates, a slightly modified Distance sampling technique (suggested 
by Creem) was applied.  Large flocks were excluded from the distance calculations and the model was fitted without them. The excluded flocks where then 
added again to the model output to obtain a population estimate for the area. While the model output has got confidence intervals, the final population 
estimate has not.  
b: the sample sizes were too small for obtaining distance estimates. 

 2005/06 2005/06 2006/07 2007/08 

 29 January 2006 22 February 2006 18 February 2007 15 March 2008 

 LCL Estimate UCL LCL Estimate UCL LCL Estimate UCL LCL Estimate UCL 

Undifferentiated common eider  544
a
   279

 a
  722 1,890 3,548 420 1,174 1,994 

long tailed duck  541
 a
  63 174 478 397 1,018 1,620 219 920 1,624 

common scoter  0  extr 8
 b
 extr extr 133

 b
 extr  0  

common goldeneye  0  extr 3
 b
 extr  0   0  

red-breasted merganser extr 87
b
 extr extr 19

b
  extr extr 149

 b
 extr extr 72

 b
 extr 

red-throated diver extr 7
 b
 extr  0  extr 46

 b
 extr  0  

great northern diver 29 87 178 22 85 203 247 415 538 43 111 182 
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North Orkney pSPA and Scapa Flow pSPA           

B2.2 Survey techniques and analysis of data: variable spatial coverage in aerial 
surveys and implications for deriving species density maps and site boundaries 

The report covering North Orkney pSPA and Scapa Flow pSPA raised a number of 
questions around species mapping in relation to aerial survey coverage. These included 
concerns about apparent extrapolation of site boundaries beyond areas surveyed. 
 
The report expressed concerns that the aerial survey coverage is very uneven and in 
places very poor (only one or two surveys), and that “These data limitations have not 
been taken in to account despite information from JNCC that a minimum of three years 
of data were required to produce a boundary”.  Site-specific locations identified as having 
limited aerial survey coverage are addressed in sections 12.2.3 and 13.2.3 for North 
Orkney pSPA and Scapa Flow pSPA respectively. 

 
Our response: 
Derivation of species density maps and maximum curvature boundaries from aerial survey 
data  
The queries concerning aerial survey coverage in relation to species mapping and boundary 
setting arise in part from the simplified presentation of outputs from complex geospatial 
analyses in the maps in the Site Selection Documents and supporting reports (e.g. Lawson 
et al. 2015).  As detailed below, there was no extrapolation of maximum curvature 
boundaries beyond areas actually surveyed. 
 
As described in the supplementary document Identification of important marine areas for 
inshore wintering waterbirds, during visual aerial surveys, observers continuously recorded 
all  birds seen perpendicular to the aircraft  in up to four distance bands (A,B,C,D) to either 
side of the survey transects (Figure B2.2a). In North Orkney, for eider and long-tailed duck, 
records were retained across all four distance bands, extending out to a maximum of 1000m. 
However, for great northern diver, detection in the outermost band was poor, so for the 
purposes of mapping densities, this was taken into account and only data from the three 
innermost bands (A, B, C) were used.   
 
For each distance band, the observations were then converted into point density estimates 
at 5 second intervals along the geographic centre of the band, as illustrated in Figure B2.2b. 
 

http://jncc.defra.gov.uk/pdf/SAS_Identification_of_important_marine_areas_for_inshore_wintering_waterbird_aggregations%20.pdf
http://jncc.defra.gov.uk/pdf/SAS_Identification_of_important_marine_areas_for_inshore_wintering_waterbird_aggregations%20.pdf
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Kernel Density Estimation (KDE) was then applied to the point density estimates to generate 1km x 1km gridded density surfaces for each 
survey and species (Figure 2.2c).   

Figure B2.2b:  Red dots are point estimates of bird densities 
calculated at 5 second intervals within distance bands (dotted 
lines) either side of transects (solid lines)  

Figure B2.2c:  Kernel Density Estimation is applied to the point density estimates shown in Figure B2.2b to generate the surface shown on 
the right, with highest density grid cells in yellow and lowest density in dark blue. 

Figure B2.2a: Aerial survey 
transect with distance bands 
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The KDE surface was restricted to the area falling within 1km of any line transect, to ensure 
it was not predicting densities over areas without survey data. There was no variation in 
survey effort within these individual KDE surfaces, as they were each based on a single 
aerial survey with a set transect width.  Because KDE produces relative density surfaces, 
such that all the values across the surface sum to 1, each individual survey surface was then 
re-scaled to match the survey specific population estimate for the Area of Search.  This 
provides an actual density estimate within each 1km x 1km grid cell for each survey.  For 
each species, individual survey surfaces were then overlayed and the mean density 
calculated for each grid cell.   
 
As described in the supplementary document: Defining SPA Boundaries At Sea maximum 
curvature analysis was applied to these mean KDE surfaces to enable objective 
identification of the areas of greatest importance to each species within the overall survey 
area. To do this, within each 1km x 1km KDE surface grid cell (represented in Figure B2.2d 
by the green outline), the estimated mean density of birds is attached to the central point 
(black dot in Figure B2.2d).  This central point is 500m from the edges of the cell.   
 

 
Figure B2.2d: KDE grid cell with 250m buffer applied 
 
Next, a 250m buffer was added around the grid cells identified by maximum curvature.  This 
distance is the maximum spatial error for assigning the location of any bird sighting during 
aerial surveys.  The application of the buffer represents a precautionary approach to 
ensuring that all high density areas are captured within the boundary (Webb & Reid 2004).  
 
To apply this buffer, a 750m radius (500m to cell edge plus 250m buffer) is drawn around the 
middle point of the grid cell (black circle in Figure B2.2d).  This buffering generates 
“scalloped” maximum curvature boundaries extending 250m beyond the edges of the 
outermost KDE grid cells selected by the maximum curvature analysis.   
 
In Figure B2.2e (left), the red arrows point to examples of locations where the maximum 
curvature boundary for long-tailed duck extends 250m beyond the mapped edge of the KDE 
grid for that species because of the buffer.  
 
The blue arrows in Figure B2.2e point to two examples of locations within the great northern 
diver maximum curvature boundary as mapped against the KDE grid for long-tailed duck 
(left) and that for great northern diver (right), for which only data from the innermost three 
distance bands were used (see above).  The offset in the mapped KDE grid for great 
northern diver (right) means that maximum curvature boundaries may appear to extend 
beyond the survey limits when superimposed on the KDE grid as surveyed (left).  However, 
there was no actual extrapolation of density estimates beyond the areas surveyed. 

http://jncc.defra.gov.uk/pdf/SAS_Defining_SPA_boundaries_at_sea.pdf
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Figure B2.2e:  Maximum Curvature boundaries plotted on KDE grids for long-tailed duck and eider (left) and great northern diver 
(right). Red arrows illustrate examples of scalloped edge to long-tailed duck Maximum Curvature Boundary (see Figure 2.3d and 
text).  Blue arrows indicate effects of offset KDE grid on apparent survey coverage (see text).  Black arrow indicates area where site 
boundary could be adjusted to bring it closer to Maximum Curvature Boundary (see section 5.3.1.1) 
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North Orkney pSPA, Scapa Flow pSPA and Pentland Firth pSPA           

B2.3 Survey techniques and analysis of data: potential value of digital aerial 
surveys 

Both reports questioned the use of visual rather than digital aerial surveys and also 
questioned why digital aerial survey data collected by APEM in Pentland Firth and 
Orkney Waters were not used to inform the population estimates or relative distributions 
of the qualifying species. 
 

 
Our response: 
The bespoke visual aerial survey programme to support identification of the most suitable 
territories for inshore wintering waterfowl took place between 1998 and 2011.  Digital aerial 
survey methods were then in development and for the majority of this period were not 
sufficiently advanced to be used for this purpose.  Within Pentland Firth and Orkney Waters 
four winter digital aerial surveys were flown by APEM on behalf of Marine Scotland and The 
Crown Estate between November 2010 and April 2011.   The aim of these surveys was to 
characterise the utilisation of this sea space, across an area of some 6,000 km2, by seabirds 
and marine mammals.  The surveys were not principally designed to survey species such as 
divers, grebes, seaduck and shags in nearshore waters, as required for the purposes of 
identification of pSPAs for inshore wintering waterfowl.   
 
It was not possible to use the 2010/11digital aerial survey data in combination with the 
existing visual aerial survey data collected by JNCC in the North Orkney and Scapa Flow 
Areas of Search as they are not directly comparable.  For the JNCC visual aerial surveys, 
data were collected continuously, using Distance sampling methods, along the survey 
transects.  The APEM digital aerial surveys, while also conducted along transects spaced at 
the same interval (2km), captured digital images from small sample plots, initially at intervals 
of 2km.  Such data depend upon the combined size and number of plots enabling sufficient 
encounters with the species of interest to allow overall populations to be estimated across 
the survey area.   
 
The initial APEM survey and analyses (APEM, 2011a) produced very much lower population 
estimates for the species of interest than those derived from the JNCC visual aerial and 
shore-based surveys reported in Lawson et al. (2015).  For example, in the first two APEM 
survey periods no divers, seaducks (including eider) or grebes and only one shag were 
detected across the entire survey area.  Subsequently, additional plots from four surveys 
were analysed for Scapa Flow.  This increased sampling effort generated more records for 
eider, but no black-throated divers, scoters, goldeneye or long-tailed ducks were recorded 
and the increased sampling effort did not detect additional shags (APEM, 2011b).   
 
Hence, these particular digital aerial survey data were not suitable for application to the 
marine SPA site selection programme, but digital aerial methods are anincreasingly valuable 
tools for marine bird surveys.    
 

North Orkney pSPA, Scapa Flow pSPA and Pentland Firth pSPA           

B2.4  Boundary setting: Ports and Harbours Infrastructure 

Respondent 
reference 

The local authority also questioned the precise positioning of some of the 
boundary setting around pier and harbour infrastructure: 
 
Specifically, why no boundary exclusions were identified adjacent to pier 
and harbour infrastructure at Finstown within the North Orkney pSPA 
and at Burray, Burwick Ferry Terminal, Copland’s Dock pier, Flotta Oil 
Terminal Jetty, Graemsay Ferry Terminal, Moaness Ferry Terminal, 

43501521 



 
 

342 
 

Scapa and St Mary’s within the Scapa Flow pSPA. 

 
Our response: 
As detailed in section 5.3.1.2, the principles applied to exclusion from the pSPAs of small 
(40m radius) areas in the immediate vicinity of key ports and harbours infrastructure are 
consistent with the approach taken for boundary setting of previous MPA designations 
(including SACs) and were formalised following discussions at the Marine SPA stakeholder 
workshop in March 2016 (Marine Scotland Stakeholder Report).    
 
We have subsequently reviewed specific queries identified by Orkney Harbour Authority and, 
following discussions with them, have amended boundaries at a range of sites to ensure 
consistent adherence to these principles (Figures B2.4a. to B2.4m) .  These changes have 
included addition of 40m buffers to the pier at Scapa, which is used by the Harbour Authority 
tugs (Figure B2.4i) and to the Flotta oil terminal jetty (Figure B2.4c).  Changes have also 
been made to the boundary at Stromness to include the pier at Coplands Dock (Figure 
B2.4j).   
 
No buffers have been applied to the structures at Finstown within the North Orkney pSPA or 
at Burray, Burwick passenger ferry terminal,  Graemsay passenger ferry terminal, Moaness 
passenger ferry terminal or St Mary’s within Scapa Flow pSPA  as none of these fulfil the 
basic principles of use by vehicle ferries, vessels >50m in length or as lifeboat berths 
(section 5.3.1.2). 

https://www.gov.scot/Resource/0050/00500837.pdf
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. 

Figure B2.4a: Balfour pSPA boundary. 
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Figure B2.4b: Egilsay pSPA boundary. 
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Figure B2.4c: Flotta pSPA boundary. 
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Figure B2.4d: Gibraltor pSPA boundary. 
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Figure B2.4e: Kirkwall pSPA boundary. 
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Figure B2.4f: Houton pSPA boundary. 
 
 
 
 



 
 

349 
 

 
 
Figure B2.4g: Longhope pSPA boundary. 
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Figure B2.4h: Lyness pSPA boundary. 
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Figure B2.4i: Scapa pSPA boundary. 
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Figure B2.4j: Stromness pSPA boundary. 
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Figure B2.4k: Tingwall pSPA boundary. 
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Figure B2.4l: Trumland pSPA boundary. 
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Figure B2.4m: Wyre pSPA boundary. 
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B3. Outer Firth of Forth and St Andrews Bay Complex proposed 
SPA 

 
Forth Ports Limited submitted a detailed response to the 2016/17 consultation, with respect 
to the Outer Firth of Forth and St Andrews Bay Complex pSPA (respondent reference: 
51224194).  Their response included a number of site-specific technical questions derived 
from an expert report commissioned by the Port Authority to examine the scientific cases for 
site selection.   
 
These site-specific technical comments are addressed here. 
 

B3.1 Survey techniques and analysis of data: Survey coverage and population 
estimates 

Forth Ports Limited raised a number of issues with the quality of the data collected to 
inform the population estimates for [inshore wintering waterfowl] in both the Firth of Tay 
and Firth of Forth that now act as the estimates given in [the Site Selection document]:  

 Low sample sizes used to generate the estimates both within and between years;  

 Low confidence in some of the data estimates;  

 The use of estimates using different extrapolation methods from different survey types” 
 
Associated specific concerns raised by the local authority were:   
 
The number of aerial surveys undertaken to inform the numbers and distribution of 
wintering waterbirds in the Liverpool Bay/Bae Lerpwl area of search (Lawson et al. 2015) 
were undertaken one to four times per year over an eight year period 2004 to 2011. 
 
Neither the boat based survey nor the aerial strip transect surveys referenced in Söhle et 
al. (2007) and Dawson et al. (2008) were used for population estimates and the 
discussions of  data suitability and accuracy in these reports, including with respect to 
digital aerial survey methods, are not referenced in either Lawson et al. (2015) or the Site 
Selection Document. 
 
The aerial line transect data provide five year peak means for individual species but the 
whole pSPA estimates rely on data spread over a period of five years taken from six whole 
pSPA surveys focussing only on the months of December to March 
 
Lack of “ground truthed” data to cross validate the population estimates, especially for 
common eider in the close vicinity of the Port of Dundee. 
 
Wide confidence limits and variability around eider population estimates and declining 
(previous) estimates of eider numbers in the Firth of Tay 
 
Wide confidence limits / variability around distance corrected/extrapolated population 
estimates for common scoter, velvet scoter and red-breasted merganser. 
 
Difficulties in identifying little gull using visual aerial surveys, use of extrapolation from raw 
counts and sparsity of data. 
 
The report also highlighted with respect to visual aerial surveys that the JNCC Report 567 
“acknowledged that although these data were collated using visual methods, digital 
techniques would have been a better method had they been available at the time”.  The 
report concludes “As such there are potential issues with the accuracy of these data”.  
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Our response: 
Dawson et al. (2008) and Söhle et al. (2007) were preliminary reports of surveys undertaken 
by JNCC in the Firth of Forth and Firth of Tay Areas of Search respectively.  Their 
publication predates selection of the best available evidence for each Area of Search, as 
summarised in Lawson et al. (2015), to support application of the UK SPA selection 
guidelines (SNH, 2018b). Section 5.1.3.1 sets out how decisions were made, for each Area 
of Search, about which of the available data sets should be used to derive the best possible 
population estimates for the inshore wintering waterfowl species of interest.  
 
Survey methods and effort  
In the Firth of Forth and Firth of Tay Areas of Search, line transect aerial surveys were 
carried out over three winters (2001/02, 2003/04 and 2004/05).  For many species these 
surveys generated sufficient observations to calculate Distance91 corrected population 
estimates with associated confidence limits (Lawson et al. 2015; Tables A2.1 & A2.2).  
Where there were insufficient observations to come up with a detection function, population 
estimates were derived by simple extrapolation.   
 
The aim was to undertake surveys two to three times in each winter season, defined as 
November to March.  Weather conditions and logistics meant that some months were less 
frequently covered than others; the only month in which no coverage was achieved was 
November (Lawson et al. 2015; Figures 4&7)92.  These line transect aerial surveys provided 
good levels of repeated spatial coverage, with transects flown six times in the Firth of Forth 
Area of Search and seven times in the Firth of Tay Area of Search.  This number of 
systematic surveys was similar to those undertaken within other Areas of Search (Lawson et 
al. 2015) and, with three years of data, fully meets requirements for assessment against the 
UK SPA selection guidelines. 
 
At Liverpool Bay, additional aerial surveys conducted by the Wildfowl & Wetlands Trust 
(WWT) under contract to the statutory nature conservation bodies (SNCBs), the DECC UK 
Offshore Energy SEA programme, and Round 1 and 2 Offshore Windfarm developers were 
available to the marine SPA programme (Lawson et al. 2016)93. At the Firths of Forth and 
Tay, all aerial surveys were bespoke surveys carried out by JNCC.    
 
Additional data from a single boat-based survey in 1998 and two strip transect aerial surveys 
in December 2000 and February 2001 (Söhle et al. (2007) could not be corrected for 
reduced detection of birds with distance from observer, using Distance79 analytical methods 
and so were excluded from subsequent calculation of mean of peak population estimates 
(Lawson et al. 2015).  Removing these lower quality data from the analysis is consistent with 
our aim of applying best possible evidence to site selection.   
 
Monthly WeBS count data for the winter season over a 5 year period from 2006/07– 2010/11 
were also interrogated (Lawson et al., 2015). The WeBS population estimates are peak 
monthly counts within the relevant count sectors (Lawson et al. 2015; Figures 3 and 6).  
Land-based counts, such as WeBS, are more suited to detection and survey of species such 
as Slavonian grebe and common goldeneye that occur close inshore, while aerial surveys 
are better suited for species dispersed further away from the shore such as red-throated 
diver or little gull. 
 

                                                
91

 Information on the principles underlying Distance sampling and on the analytical software are at 
http://distancesampling.org/ 
92

 Inclusion of either the boat-based survey or the strip transect aerial surveys would not have altered 
this  
93

 A total of 13 surveys were undertaken at Liverpool Bay in five seasons within a seven year period 
between 2004/05  and 2010/11. 

http://distancesampling.org/
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Digital aerial survey 
As stated in section 2.2.1 in Lawson et al. (2015), digital aerial surveys were a novel, 
untested survey method at the time of the aerial survey programme to support identification 
of marine pSPAs across the UK so all aerial data were collected by visual survey. Survey 
methodology is constantly evolving and the work underpinning the SPAs was based on the 
best available standardised approaches at the time.  Consistency of approach to aerial 
surveys  was also important to enable robust comparisons to be made between Areas of 
Search with respect to estimated abundances of target species when applying Stage 2 
guidelines to identify the most suitable areas for SPA classification(SNH, 2018b).   
 
Derivation of population estimates and species distributions 
The process of site selection, including combining composite species boundaries is outlined 
in Overview of the Scottish Special Protection Area selection process (SNH, 2018b). 
 
The best available population estimate from either visual aerial survey or land-based WeBS 
counts was used for each species. In both the Firth of Tay and Firth of Forth Areas of Search 
population estimates for red-throated diver, common eider, long-tailed duck, red-breasted 
merganser and common scoter were derived from the line transect aerial survey data 
collected in the winter seasons 2001/02, 2003/04 and 2004/05.  The final population 
estimates for these species within the Outer Firth of Forth and St Andrews Bay Complex 
pSPA were also based on these data by excluding those parts of the populations outwith the 
inshore wintering waterfowl composite species boundary.94   
 
The visual aerial survey data were also used to describe the distributions of these five 
species within the pSPA. The survey data were used to establish mean density surfaces for 
each species and maximum curvature analysis (see section 5.3.1.1) was then applied to 
determine threshold densities and species-specific boundaries.  An inshore wintering 
waterfowl composite species boundary was produced by combining these species-specific 
boundaries, derived from aerial survey, with the most important shore-based WeBS count 
sectors Slavonian grebe, common goldeneye, velvet scoter and red-breasted merganser.  
 
Common eider 
We recognise that there are wide confidence intervals around some of the common eider 
population estimates derived from the visual aerial surveys.   However, these estimates are 
the best available data, and have been derived using recognised and robust methods of 
survey and analysis (see section 5.1.1).  If the survey with the widest confidence interval (4 
December 2003 in Firth of Tay; estimate 20,333 birds, 95% CI 5,191 – 63,347) were 
excluded from the analyses, there would be no substantive change in the conclusions 
drawn; population estimates for the Firth of Tay would still exceed the 1% biogeographical 
threshold (10,300 birds) in two out of three seasons and the mean of peak estimate (10,354) 
would also still exceed this level.  
 
Further, as tabulated below, even if it were assumed that in every survey the lower 
confidence interval was the best population estimate95, the overall seasonal mean of peak 
across the pSPA would still exceed the 1% biogeographical population threshold (10,300 
birds) for inclusion of eider under selection guideline 1.2.  We are therefore fully confident in 

                                                
94

 Consequently, the population estimates in the Site Selection Document are lower than the sum of 
the estimates presented in Lawson et al (2015) for the Firths of Forth and Tay.  The differences are: 
52 for red-throated diver; 38 for common eider, 24 for long-tailed duck, 23 for common scoter and 1 
for red-breasted merganser 
95

 It should also be noted that for every survey these lower population estimates also exceed the 1% 
GB population threshold under which eider could qualify under guideline 1.3 as a named component 
of a waterbird assemblage. 
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the case for inclusion of eider as a 1.2 qualifier within the Outer Firth of Forth and St 
Andrews Bay Complex pSPA. 
 
Table B3.1 Eider lower confidence estimates from Firth of Tay and Firth of Forth.    

Survey Lower confidence 
interval - Forth 

Lower confidence 
interval - Tay 

Sum 

December 2001 7,436 956 8,392 

February 2002 6,679 2,451 9,130 

December 2003 2,277 5,191 7,468 

February 2004 6,895 8,634 15,529 

December 2004 6,317 3,271 9,588 

February 2005 2,905 1,788 4,693 

Mean of peak (3 
seasons) 

  11,415 

 
The decline in WeBs counts of eiders in the Tay region mentioned in section 4.4 of Söhle et 
al. (2007)96 predates the period of data collection and analysis for selection of pSPAs for 
wintering waterfowl.  WeBS coverage is limited in the vicinity of the area identified from 
aerial survey as holding the majority of the eider population (see Figure 6 in Lawson et al. 
2015 and Figure 4 in the Site Selection Document); hence WeBS counts do not provide 
comprehensive information on eider populations within the Firth of Tay area of search.  As 
detailed above, the numbers of eider recorded from the aerial survey data exceeded the 
relevant site selection thresholds.   
 
With respect to eider distribution in the vicinity of the Port of Dundee, we are unclear what is 
meant by “ground-truthing”, as both visual aerial and land-based (WeBS) survey data are  
derived from direct observations of birds within the site and do not rely on models.  Further 
information on boundary setting near the Port of Dundee is at section B3.5. 
 
Common scoter 
If it were assumed that in every survey for which confidence intervals could be derived the 
lower interval was the best population estimate the overall seasonal means of peak within 
both the Firth of Tay Area of Search (1038 birds derived from 7 surveys in 3 seasons) and 
the Firth of Forth Area of Search (1184 birds derived from 3 surveys in 2 seasons) would still 
exceed the 1% GB population threshold (1000 birds) for inclusion of common scoter under 
selection guideline 1.397.  There were too few observations of flocks (not individual birds) in 
the Firth of Forth surveys of December 2003, December 2004 and February 2005 to fit 
detection functions to the aerial survey data so estimates were based on extrapolation, 
without correction for missed individuals due to distance from observer, and should be 
treated as minima. These data fully support inclusion of common scoter as a 1.3 qualifier 
within the Outer Firth of Forth and St Andrews Bay Complex pSPA. 
 
Velvet scoter 
 For velvet scoter, in the Firth of Forth, WeBS counts were more consistent and, on average, 
higher than estimates derived from the line transect aerial surveys, only two of which could 
be corrected for distance for this species (Lawson et al. 2015; Tables A1.1 & A2.1).  In the 
Firth of Tay, none of the line transect aerial surveys could be corrected for distance for velvet 
scoter and the mean reflected one exceptionally high count, whereas the WeBS counts, 
while on average lower, were again more consistent (Lawson et al. 2015; Tables A1.2 & 
A2.2).  Accordingly, the population estimate for velvet scoter within the Outer Firth of Forth 
and St Andrews Bay Complex pSPA was derived from WeBS data from both Areas of 

                                                
96

 “Estimates fell from 25,150 (1984 – 1993) to 11,000 in 2003 based on data collected 1994-1999” 
97

 Not, as stated by the respondent,  criteria 1.2 (1% biogeographical, which for common scoter is 
5,500 birds) 
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Search.  No correction was required to population estimates derived by summing those in 
Lawson et al. (2015) for the Firth of Forth and Forth of Tay areas of search as all the WeBS 
count sectors fell within the composite waterfowl, and hence pSPA, boundary.  These data 
fully support inclusion of velvet scoter as a 1.3 qualifier within the Outer Firth of Forth and St 
Andrews Bay Complex pSPA. 
 
Red-breasted merganser 
For red-breasted merganser it was not feasible to fit confidence intervals to the majority (11 
of 13) of the aerial survey datasets, so population estimates from these data are largely 
based on extrapolation.  Four of five such (uncorrected) aerial survey count estimates, and 
all of the peak season WeBS counts, for this species in the Firth of Forth exceeded the 
relevant 1% GP population threshold of 84 birds.  For the Firth of Tay the equivalent figures 
were three of six of the aerial survey estimates and one of the five seasons’ WeBS counts.  
These data fully support inclusion of red-breasted merganser as a 1.3 qualifier within the 
Outer Firth of Forth and St Andrews Bay Complex pSPA. 
 
Little gull 
Little gull is an Annex 1 species to which the default site selection minimum threshold of 50 
(SNH, 2018b) birds has been applied in the absence of a UK population estimate (Musgrove 
et al. 2013).  As noted in Lawson et al. (2015) little gulls are often missed by observers 
during aerial surveys, or cannot be distinguished from other small gulls and are therefore 
recorded as ‘small gull species’ and excluded from subsequent analyses.  Hence, the figures 
for this species should be considered as minimum population estimates. The single estimate 
of 317 little gull in the Firth of Forth Area of Search in 2003/04 was the largest population 
recorded in the inshore Area of Search in Scotland.  In the Firth of Tay, estimates from aerial 
survey were all well below the minimum threshold of 50 individuals, but the record of 216 
birds from the boat survey in 1998 (not included in the analysis, see survey methods and 
effortabove) also indicates the importance of this area for this species nationally.   
 
The ESAS database indicates presence of substantial numbers of little gulls within the Outer 
Firth of Forth and St Andrews Bay Complex pSPA outwith the breeding season.  The 
national importance of the Firths of Tay and Forth to non-breeding and passage little gulls 
has been apparent since the late 1940s when annual records of substantial flocks were first 
recorded (Hutchinson and Neath, 1978).  The 2007-11 Bird Atlas for the UK and Ireland 
(Balmer et al. 2014) confirmed the national importance of the Firth of Forth for this species.  
Recent Lothian Bird Reports describe  “large late autumn influxes” of little gull to coastal 
sites along the Firth of Forth and in 2011 it was described as being “regular”  from summer 
through to late November at several coastal locations, particularly Musselborough.   On 2nd 
November 2014 an experienced observer reported a flock of at least 660 little gull off 
Aberlady (Lothian Bird Report data).  We are therefore confident that little gull is a regularly 
occurring species within the Outer Firth of Forth and St Andrews Bay Complex pSPA. 
 
 

B3.2   Survey techniques and data analysis: derivation of density surfaces for 
inshore wintering waterfowl 

Forth Ports Limited also commented “The maximum curvature method has been used to 
estimate the density values that form the basis of the setting of the pSPA boundary with 
regard to larger terns, breeding red throated diver and inshore wintering waterbirds. The 
boundary edges are selected where grid cells of a 1km x 1km resolution within the area 
of survey match or exceed a predetermined density threshold. With regard to seabirds 
the density surface has been generated by poisson kriging at a scale of 6km x 6km. It is 
not clear why poisson kriging has not been applied to the waterbird data given that it 
appeared to generate density estimates with a high degree of confidence.” 
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Our response: 
Density surfaces 
The different methods applied to produce density surfaces for inshore wintering waterfowl 
and seabirds reflect differences in the characteristics of the underlying data and collection 
methods.  
 
Breeding red throated divers are not a qualifying feature of the pSPA and therefore do not 
need to be discussed within this pSPA.  The Outer Firth of Forth and St Andrews Bay 
Complex pSPA includes non-breeding red-throated divers as a qualifying species and further 
information on this species is provided within our explanation of inshore wintering waterbird 
survey data analysis.  
 
For inshore wintering waterfowl, the line transect aerial surveys generated point estimates of 
densities within an area of even survey coverage and Kernel Density Estimation (KDE) 
(Silverman, 1998) was used to produce a smoothed density surface between these data 
points.  KDE is a simple non-parametric interpolation technique that relies on few 
assumptions about the structure of the observed data. Further detail on the use of KDE for 
the analysis of inshore wintering waterfowl data is provided in O’Brien et al. (2012). 
 
The ESAS data however are derived largely from surveys throughout UK waters using 
vessels of opportunity.  Consequently, the survey effort was very uneven and at some 
locations there were large spaces between data points.  Poisson kriging was suited to 
producing a density surface from this type of data, using the property that subjects closer 
together in space are more similar than subjects that are further away (autocorrelation) 
(Monestiez et al. 2005).  Kriging looks at this relationship in a given dataset, describes it as a 
mathematical function specific for these particular data, and uses it to predict values at 
locations with no data. This means that an estimate of seabird density can be obtained for 
areas that do not have much (or any) survey passing through them, based on densities 
observed from surveys nearby. Kriging also provides a variance for the estimated values. 
 
A further explanation of the use of Poisson kriging for the analysis of ESAS seabirds at sea 
data is provided at section 2.2 in Kober et al. (2010). 
 
For larger tern species, habitat distribution modelling methods were used, which allow both 
interpolation and extrapolation to areas with no data. These methods make use of observed 
correlations between species distribution and habitat and environmental characteristics. Due 
to various factors relating to tern ecology and identification, boat-based or aerial transect 
surveys do not adequately record tern locations. Therefore tracking of individuals as they 
leave the colony to forage was undertaken which provides individual foraging track data. 
Neither KDE nor Poisson Kriging would be appropriate for this particular data, and habitat 
distribution modelling provides a robust means of smoothing these data across foraging 
ranges and providing ‘relative useage’ as an alternative to density, for each grid cell. 
 
Further information on the modelling approaches used to predict foraging distributions of 
large terns can be found in Wilson et al. (2014).  
 
Maximum Curvature Analysis 
The application of Maximum Curvature Analysis to density surfaces, irrespective of how 
these surfaces are generated (see above) does not depend on definition of a “predetermined 
density threshold” as suggested by the respondent.  Rather, Maximum Curvature Analysis is 
an objective method, based on the concept of diminishing returns, for determining a 
threshold value of density to inform boundary setting for protected areas. It avoids the need 
for subjective decisions about density thresholds. The method is outlined in the 
supplementary document: Defining SPA Boundaries At Sea and full details are in O’Brien et 
al. (2012). 

http://jncc.defra.gov.uk/pdf/SAS_Defining_SPA_boundaries_at_sea.pdf
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Maximum curvature can in theory be applied to various different data types/density surfaces 
(or in the case of terns, relative usage surfaces).  It is particularly useful where areas of 
search have already been identified, and so is therefore a tool for choosing (objectively) a 
density (or usage) threshold for boundary delineation purposes, within an area where the 
species occurs. Thus it is appropriate for delineating inshore wintering waterbird boundaries 
within areas of search, and for delineating tern boundaries within foraging ranges. The ESAS 
seabird analysis on the other hand did not first identify individual areas of search where the 
species is thought to occur. It instead performed species-specific UK-wide analyses for wide-
ranging seabirds, in order to highlight where each species aggregates in particularly high 
densities, across UK waters. Therefore, there were no suitable areas of search within which 
to apply maximum curvature. Instead, Getis Ord was used which provides a means of 
identifying particularly aggregated areas across the UK waters. 
 

B3.3  Survey techniques and data analysis: seabird aggregations 

Forth Ports Limited acknowledged that Poisson kriging of the ESAS data set produced 
density estimates with low variances but questioned why “next steps” recommended in 
Kober et al. (2012), specifically collation of existing corroborative evidence including 
seabird tracking data for the identified important areas and for areas that potentially 
might have been missed and comparison of ESAS analyses with results of other studies 
of seabird dispersion at sea were not undertaken. 

 
Our response: 
The collation of additional evidence took place in 2014/2015 and was published as JNCC 
Report 537 “Review of evidence for identified seabird aggregations”. The report reviews 
existing evidence from peer reviewed and grey literature and assess the strength of the 
additional evidence for a selection of seabird hotspots. 
 
In addition, findings from the RSPB’s FAME seabird tracking programme, which are  now 
published (Wakefield et al. 2017), confirm usage of waters within the pSPA by foraging 
kittiwakes, common guillemots, razorbills and shags associated with the colonies on the Isle 
of May and St Abbs Head to Fast Castle (see section 15, Figure 15.1).   
 

B3.4    Boundary Setting: Site extent in relation to original Areas of Search  

 

Forth Ports Limited questioned the rationale for and legitimacy of the extent of the Outer 
Firth of Forth and St Andrews Bay Complex pSPA, saying that it is unclear why one large 
SPA is needed and that “with regard to the population estimates used for seaduck, divers 
and grebes it is evident that the sum of both the Firth of Forth and Firth of Tay population 
data are required for many of the species to qualify as features of the pSPA” 
 
The local authority cited particular concerns  around numbers of eider in the Firth of Forth 
“maximum seasonal population estimates of common eider do not exceed the SPA Stage 
1.2 site selection threshold of 12,850” and of common scoter in the Firth of Tay “none of 
the survey data collected in Tay Bay suggests that common scoter numbers have ever 
exceeded the Stage 1 site selection threshold number or meet the Stage 1.2 site selection 
threshold” and regularity of occurrence of red-throated diver in the Firth of Forth “the 
estimated densities only exceeded the UK SPA Stage 1.1 site selection threshold of 170 in 
one out of five years” 
 

 
 
 

http://jncc.defra.gov.uk/pdf/Report_537_web.pdf
http://jncc.defra.gov.uk/pdf/Report_537_web.pdf
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Our response: 
Numbers and regularity of occurrence of wintering waterfowl within Areas of Search 
As detailed in Lawson et al. (2015) and summarised in Table B3.1 the majority of the inshore 
wintering waterfowl features of the Outer Firth of Forth and St Andrews Bay Complex pSPA 
were found in qualifying numbers within both of the original Firth of Forth and Firth of Tay 
Areas of Search from which the pSPA is partly derived.  Further details of the derivation of 
the population estimates in Table B3.1 are given here at 5.1.3.1. 
 
Table B3.1: Numbers of Inshore Wintering Waterfowl in the Firth of Forth and Firth of Tay 
Areas of Search  
(numbers in bold exceed relevant selection threshold) 

 

Species (A1: Annex 1 or M: 
migratory and selection stage) 

Firth of Forth Area of 
Search population 
estimate98 

Firth of Tay Area of 
Search population 
estimate1 

Red-throated diver (A1: 1.1) 269 634 

Slavonian grebe (A1: 1.1) 26† 4 

Common eider (M: 1.2) 9845 11,739 

Long-tailed duck (M: 1.3) 978 994 

Common scoter (M: 1.3) 2218 2482 

Velvet scoter (M: 1.3) 577 198 

Common goldeneye (M: 1.3) 546 43 

Red-breasted merganser (M: 1.3) 189 180 
†Slavonian grebe are excluded from the SPA minimum threshold of 50 birds (UK SPA Scientific 
Working Group, 2015); 1% GB population is 11 birds.   

 
For inshore wintering waterfowl regularity was assessed as the species being present in 
qualifying numbers in at least 2 out of 3 years across the years for which we have data. 
Table B3.2 shows that all of the inshore wintering waterfowl features of the Outer Firth of 
Forth and St Andrews Bay complex pSPA satisfied this test of regularity both within the site 
and within at least one of the original Areas of Search.  
 
Table B3.2:  Regularity of Occurrence of Qualifying Numbers of Inshore Wintering Waterfowl 
in the Firth of Forth and Firth of Tay Areas of Search and Outer Firth of Forth and St 
Andrews Bay complex pSPA  
(figures are number of seasons (x) out of the total number of seasons’ (y) data on which population 
estimates were based (x of y) in which numbers exceeded the relevant selection threshold (1% GB for 
all species except eider)) 

 

Species (A1: Annex 1 or M: 
migratory and selection stage) 

Firth of Forth 
Area of Search  

Firth of Tay Area 
of Search  

pSPA 

Red-throated diver (A1: 1.1) 1 of 3 2 of 3 3 of 3 

Slavonian grebe (A1: 1.1) 5 of 5 0 of 5 5 of 5 

Common eider (M: 1.2) 1 of 3 2 of 3 3 of 3 

Long-tailed duck (M: 1.3) 3 of 3 3 of 3 3 of 3 

Common scoter (M: 1.3) 2 of 3 3 of 3 3 of 3 

Velvet scoter (M: 1.3) 3 of 3 1 of 3 3 of 3 

Common goldeneye (M: 1.3) 5 of 5 0 of 5 5 of 5 

Red-breasted merganser (M: 1.3) 3 of 3 2 of 3 3 of 3 

 

                                                
98

 Note that the sum of the figures for each species in the two Areas of Search may be different from 
the populations cited for the Outer Firth of Forth and St Andrews Bay complex pSPA as these were 
adjusted to encompass only those parts of the Areas of Search within the final site boundary 
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With respect to common eider, the relevant (Stage 1.2) threshold (1% biogeographic) had 
been revised to 10,300 (WPE5)99 at the time of the assessment of the data against the site 
selection guidelines; the figure of 12,850 cited by the respondent dated to the previous set of 
figures (WPE4)100.   This threshold was exceeded in two of three survey seasons in the Firth 
of Tay Area of Search, in one of three seasons in the Firth of Forth Area of Search and in all 
three seasons in the pSPA. 
 
For common scoter the relevant threshold, for inclusion at Stage 1.3, as a named qualifier in 
a waterbird assemblage, is 1% of the GB population (1000 birds).  This threshold was 
exceeded in two of three survey seasons in the Firth of Forth Area of Search and in all three 
in the Firth of Tay Area of Search and in the pSPA.  
 
Coherence of the pSPA 
While the surveys identified distinct concentrations of areas of use within both Firth of Forth 
and Firth of Tay by the various waterfowl species, the populations of birds using these areas 
are unlikely to be entirely distinct.  In particular, numbers of the Annex 1 red-throated diver 
fluctuate in wintering areas in response to local conditions affecting (mobile) prey availability 
(Lack, 1986; DTI, 2006) and satellite tracking studies in the Baltic have shown that individual 
birds move between multiple sites within their wintering range (Žydelis et al. 2013).  The 
populations of red-throated diver exceeded the relevant (Stage 1.1) threshold of 1% GB (170 
birds) in two of three survey seasons in the Firth of Tay Area of Search and in one of three 
seasons in the Firth of Forth Area of Search and the mean of peak population estimated 
exceeded the threshold in both Firths.  We are confident that the decision to combine the 
two original Areas of Search for inshore wintering waterfowl in the Firths of Tay and Forth is 
both ecologically robust and fully compliant with the UK Site Selection Guidelines.   
 
In both the Firth of Forth and Firth of Tay Areas of Search, maximum curvature boundaries 
identified on the basis of numbers and distribution of red-throated divers also encompassed 
the majority of the populations of common scoter, velvet scoter, long-tailed duck, common 
eider and red-breasted merganser. Inshore wintering waterfowl composite species 
boundaries were produced by combining the species-specific boundaries and the most 
important shore and boat-based count sectors for Slavonian grebe, common goldeneye, 
velvet scoter and red-breasted merganser. 
 
These inshore wintering waterfowl composite boundaries also encompass substantial 
proportions of the Atlantic puffin, common guillemot and Northern gannet hotspots identified 
by analysis of the ESAS database.  These overlapping seabird distributions effectively linked 
the Firth of Forth and Firth of Tay composite boundaries to produce a single composite 
boundary that includes both inshore wintering waterfowl and important seabird aggregations. 
This area then encompassed the remainder of the 21 species.  
 
Adopting an alternative approach of maintaining separate pSPAs in the Firths of Forth and 
Tay for wintering waterfowl interests with additional pSPAs for seabird foraging areas would 
have resulted in a confusing conglomeration of overlapping pSPAs as shown by Figure B3.1.  
 
 
 
 
 
 
 
 

                                                
99

 WPE5 waterbird population estimates, Wetlands International (2012) 
100

 WPE4 waterbird population estimates, Wetlands International (2006) 
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Figure B3.1: Map showing the two areas for the inshore species: Forth of Tay (yellow) and 
Forth of Forth (green), with the overlapping area for offshore species in the Outer Firth of 
Forth and St Andrews Bay Complex pSPA.  
 
 

B3.5 Boundary Setting: Port of Dundee and eider 

 

A port authority stated “The boundary edge at the Port of Dundee has been drawn along 
the maximum curvature for common eider as it is density estimates for this species only 
that has pushed the boundary so far into the Firth of Tay (See Figure B3.2). As the 
boundary of this pSPA has been simplified to ensure that the boundary edges follow lines 
of latitude and longitude to the nearest 10 seconds it is stated that there is an implication 
that some grid cells with density estimates below the identified threshold will be included 
and that this is acceptable. However, given the uncertainty surrounding the quality of the 
common eider data (see above) it would be helpful to get a more detailed justification from 
SNH about the use of maximum curvature analysis here and how it has specifically 
derived this boundary location. This western pSPA boundary in the Firth of Tay also nearly 
exactly matches the extent of the aerial survey transect coverage and it is very unclear 
whether it is this that has been used to justify this boundary or the maximum curvature 
analysis for common eider. 
 
The port authority provided SNH with additional survey data they had collected covering 
the Port of Dundee to Broughty Ferry area. They noted that low numbers of eider were 
recorded in their survey within this area. The data was sent to SNH on 16 October 2017 
and consists of Bird Survey Reports for Stannergate Dundee for periods October 2010 – 
March 2011 and April - September 2012 prepared by ECPS Countryside Services LLP to 
inform a potential land-claim by the port authority.  The port authority acknowledged that, 
“These reports contain novel monitoring data for the area directly adjacent to the Port of 
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Dundee which is otherwise not monitored by the Wetland Bird Survey as this sector is 
currently vacant.” 
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Figure B3.2: Boundary of Outer Firth of Forth and St Andrews Bay Complex pSPA and aerial survey extent in the vicinity of the Port of Dundee 
with relative density and maximum curvature boundary for common eider101   

                                                
101

 Figure adapted from report prepared by SLR for Forth Ports (Outer Firth of Forth and St Andrews Bay Complex pSPA: A review of the Scientific Case for 
Site Selection and the Supporting Data); derived from data supplied by SNH  
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Our response: 
Contrary to port authoritys’ interpretation of the derivation of the boundary for eider, we did 
not include additional grid cells. A buffer was included however to allow for potential errors in 
recording the geographical position of the original counts. The maximum curvature boundary 
for eider is as shown in Figure B3.2.  
 
As described in the supplementary document: Defining SPA Boundaries At Sea, (and above) 
maximum curvature analysis was applied to the mean density surfaces generated from 
aerial survey data using KDE to enable objective identification of the areas of greatest 
importance to these species within the overall survey area. Cells in the vicinity of the aerial 
survey extent boundary were included by this. Within each 1km x 1km KDE surface grid cell, 
represented below by the green outline, the estimated density of birds of any given species 
is attached to the central point (black dot), which is 500m from the edges of the cell.  The 
maximum curvature boundary includes a 250m buffer, to allow for potential errors in 
recording the geographical position of the original counts.  This distance is determined by 
the maximum spatial error for assigning the location of any bird sighting during aerial 
surveys and as such is a precautionary approach to ensuring all high density areas are 
captured within the boundary (Webb & Reid 2004).  

 
 
Figure B3.3 KDE grid cell with 250m buffer applied 
 
To apply this buffer, a 750m radius (500m to cell edge plus 250m) is drawn around the 
middle point of the grid cell, shown by the black circle in Figure B3.3.  This buffering 
generates “scalloped” maximum curvature boundaries extending 250m beyond the edges of 
the outermost grid cells selected by the analysis.  This effect is evident in the maximum 
curvature boundary for eider within the Firth of Tay (Figure B3.2).  It is this maximum 
curvature boundary for eider, and not the aerial survey extent, that is the driver for the 
western extent of the pSPA boundary within the Firth of Tay. The density of eiders from 
aerial surveys is shown in Figure B3.4.  
 

KDE grid cell with 250m buffer applied 

http://jncc.defra.gov.uk/pdf/SAS_Defining_SPA_boundaries_at_sea.pdf
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Figure B3.4. Density of common eiders within Firth of Tay from aerial survey data. 
 
Additional survey data supplied by Forth Ports Ltd 
Figure B3.2 shows the area surveyed in relation to the eider maximum curvature boundary, 
the pSPA boundary and WeBS count sections.  The area covered by Forth Ports Ltd survey 
included 19.44ha of intertidal habitat along a 3.3km length of coast.  Within this survey area, 
one all-day count was conducted each month to coincide with biggest available spring tide, 
covering as much as possible (given daylight) of both low and high tide and ebb and flow on 
either side of low tide.  Numbers and location of all waterfowl within the survey area were 
recorded and mapped hourly. This survey method is more intensive than used for standard 
WeBS counts, so might be anticipated to provide a more accurate picture of the numbers 
and distribution of birds, within the small area surveyed. 
 
The 2012 report covered the summer months (April to September).  Low numbers of eider 
were observed (maximum 10 around high tide during count on 21st May), though the timing 
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of the counts is not relevant to the selection of sites for wintering waterfowl.  During the 
October 2010 – March 2011 survey period, weather conditions shown for the majority of 
counts were generally good (wind force 4 or less and dry or only light rain); the exception 
being March 2011 with wind speeds of up to force 6. 
 
The maximum numbers of eider recorded during single counts in each month over winter 
2010/11102 are shown below.  The maximum count (19) equates to around 13 per km2, which 
is within the range (10-50) shown for the westernmost extent of the KDE surface derived 
from aerial survey (see above). 
 
Table B3.3: Summary of daily peaks of eiders during monthly surveys between October 
2010-March 2011 for the Port of Dundee to Broughty Ferry area. 

 
 
 
 
 

 
The winter of 2010/11 was exceptionally cold.  Across the wider Tay Estuary103 WeBS 
counts recorded a peak of just 1,450 birds compared with 13,000 in the following season 
and an average of 7,453 across the preceding five seasons.  The current 5 year average (to 
2016/17) is 6,667. This contextual data is not referenced in the Forth Port Ltd report, but 
indicates that the numbers of eider recorded within the study area could have been 
substantially lower than average, potentially by an order of magnitude.  
 
It should also be noted that the numbers of eiders recorded in the Firth of Tay Area of 
Search within the available count sectors were substantial, with peak numbers ranging from 
1,685 to 9,246 between 2006/07 and 2010/11. In addition, the three WeBS count sectors 
that are counted in the vicinity of the Port of Dundee had the highest mean numbers104 of 
eider within the whole of the pSPA (Tayport and Lucky Scalp: 1st of 35 sectors; Tay Estuary 
- Tentsmuir Point: 3rd of 35 sectors; and Broughty Ferry to Buddon Ness (Monifieth): 4th of 
35 sectors). 
 
We appreciate being given the additional data collected by Forth Ports Ltd, however the one 
season of data provided is not robust enough to suggest a decline that would warrant a 
change to the boundary.  We are confident that the Port of Dundee remains important 
for non-breeding common eider.   
 
 
 
 
 

  

                                                
102

 These figures are extracted from the raw data in the report as the summary tables show only the 
numbers at low and high tides, rather than daily peaks 
103

 As defined by WeBS - extending from just west of Newburgh out to mouth of Tay between 
Tentsmuir and Buddon Ness 
104

 Averages of actual counts, rather than mean of peak counts 

Oct 2010 Nov 2010 Dec 2010 Jan 2011 Feb 2011 March 
2011 

0 0 14 8 11 19 
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Annex C: Corroborative data 
 
1. Introduction 

 
This Annex provides a compilation of recent (2011-16) local data that are readily available 
for the qualifying features within each pSPA.  The data provide useful corroborative evidence 
that the pSPAs remain important for the bird species covered by these data.   
 
It should be noted that these data sources are not comprehensive for every species or 
pSPA. By and large they do not cover the whole site and therefore cannot be used to make 
recent comparisons between different locations across the UK or to determine current 
population estimates.  Although the totals presented are likely to be underestimates of the 
numbers in the pSPA, they give indications of the minimum numbers that are present each 
year. Because counts cover the same areas each year using the same method, and in most 
cases are made by the same observers, they also give a good indication of trends in 
numbers over the time period and year to year variability. The data are presented in the 
tables below.  Where no counts are available the cell is left blank, counts where no birds 
were present are recorded as zero.  Where numbers exceed the threshold for SPA selection 
(stages 1.1, 1.2 and 1.3) or the threshold to be considered under stage 1.4 they are shaded 
grey.   
 
2. Primary data sources 

 
Wetland Bird Survey (WeBS) counts are carried out by experienced volunteer 
ornithologists on fixed dates each month. This systematic approach is useful and ensures 
different sectors within a pSPA are counted on the same day, thereby minimizing risk of 
duplication.  However, because of the difficulty of detecting birds from land in adverse 
weather conditions, surveys carried out on fixed dates (instead of under ideal weather 
conditions) can often be of poorer quality.  Similarly, as these surveys rely on volunteers, 
coverage may not always be complete for a pSPA.  
 
WeBS surveys are usually targeted at collecting data for species other than inshore 
wintering waterfowl, such as waders and roosting waterfowl such as geese.  For these 
reasons, WeBS data might not be fully systematic in some or possibly even many cases. On 
some occasions, counts may produce maximum counts close to the true population of an 
inshore species at a particular site, but more usually, the maximum count for a season will 
be an underestimate of actual numbers using the site. 
 
Local bird reports: Counts submitted to local bird reports tend to be non-systematic 
surveys carried out on an opportunistic basis by bird-watchers. In some cases, systematic 
data that are also submitted to other monitoring schemes can be included in the bird report 
e.g. WeBS. Non-systematic data are often submitted by different observers, on different 
dates of the month and from various locations which are often not consistent between 
months. However, some will be of high quality and sufficiently robust to provide important 
contextual information about relative numbers in some sites. 
 
As with WeBS counts, weather conditions affect where birds are and how accurate counts 
are. Low counts do not necessarily mean low numbers, it can be a reflection of how 
confident the observer is at counting birds far out. 
 
All land-based surveys are constrained by the distance it is possible to identify and count 
birds in inshore flocks. Under good conditions (good visibility, light winds, no sun glare), an 
experienced observer using a telescope can see and identify birds up to about 2km from 
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land. However, it is always difficult to provide precise information about the location of 
waterfowl flocks and it is impossible to determine if aggregations extend beyond the viewing 
distance. Therefore, all land-based counts of inshore non-breeding birds should be assumed 
to be incomplete and do not take account of decreasing detectability with distance. 
 
Divers and long-tailed duck more typically occur as individuals (divers) or flocks (long-tailed 
duck) out to sea beyond the view of a land-based observer; therefore shore-based counts 
with a maximum observation range of 2km fail to pick up offshore aggregations of these 
species.  Eiders are usually relatively close to the coast but their distributions can also 
extend further out to sea.  It should be noted that shore-based counts will grossly 
underestimate numbers of these species. 
 
SNH’s published guidance on seasonal definitions for birds in the Scottish Marine 
Environment were used to establish seasonal peak counts where these were relevant. 

 
3. Bluemull and Colgrave Sounds pSPA 

 
Qualifying features: red-throated diver - breeding 
 
Sources of bird data:  Shetland Ringing Group 
 
Shetland Ringing Group 
 
There are no recent records from red-throated diver nesting territories within the foraging 
range of this pSPA.   However, there are ringing records from successful breeding pairs 
elsewhere in Shetland (Table 1) which can be drawn upon to provide an indication of the 
current status of breeding red-throated diver in Shetland. 
 
Table C3.1: Numbers of red-throated diver successful breeding pairs and chicks 

 
Red-
throated 
diver 

2006 ‘07 ‘08 ‘09 ‘10 ‘11 ‘12 ‘13 ‘14 ‘15* ‘16** 

Chicks 60 52 32 36 34 27 27 46 41 15 16 

Successful 
pairs 

39 26 24 21 26 33 39 12 32 19 23 

 
* Partial count only. 
** Noted as a poor season. 

 
Data notes:  The focus of these data is on ringing effort which is only recorded for 
successful nests.  Chicks in the nest are ringed and therefore the counts represent known 
successful pairs and fledged chicks.  Pairs are however known to abandon breeding lochs 
early in the season when they fail, therefore the data do not reflect total numbers of pairs in 
the areas where ringing is carried out.  They can however be used to infer changes in 
numbers, although it should be noted that a particularly successful year can mask a drop in 
population and vice versa. 
 
Coverage: No records within pSPA or at nesting territories within foraging range of the 
pSPA. 
 
Summary: Overall, the numbers of successful breeding pairs at the sites monitored have 
not changed fundamentally since 2006, but have tended to be slightly lower. The highest 
numbers of successful pairs were recorded in 2006 and 2012.  

http://www.snh.gov.uk/docs/A2200567.pdf
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4. East Mainland Coast, Shetland pSPA 

 
Qualifying features: great northern diver, red-throated diver, Slavonian grebe, common eider, 
long-tailed duck and red-breasted merganser.  
 
Sources of bird data:  Shetland Ringing Group (breeding red-throated diver), Shetland Oil 
Terminal Environmental Advisory Group (SOTEAG) and Sullom Voe Association Ltd, 
Shetland Bird Reports, WeBS and Non-Estuarine Waterbirds Survey (NeWS). 

 
Shetland Ringing Group 
 
There are no recent records from red-throated diver nesting territories within the foraging 
range of this pSPA.   However, there are ringing records from successful breeding pairs 
elsewhere in Shetland (Table 1) which can be drawn upon to provide an indication of the 
current status of breeding red-throated diver in Shetland.   
 

Data notes:  The focus of these data is on ringing and ringing effort is only recorded for 
successful nests.  Pairs are known to abandon breeding lochs early in the season when they 
fail, therefore the data do not reflect total numbers of pairs in the areas where ringing is 
carried out.  They can however be used to infer changes in numbers, although it should be 
noted that a particularly successful year can mask a drop in population and vice versa. 

 
Coverage: No records within pSPA or at nesting territories within foraging range of the 
pSPA. 
 
Summary: Overall, the numbers of successful breeding pairs at the sites monitored have 
not changed fundamentally since 2006, but have tended to be slightly lower. The highest 
numbers of successful pairs were recorded in 2006 and 2012.  
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SOTEAG and Sullom Voe Association Ltd  
 
Table C4.1a: Numbers of inshore wintering waterfowl recorded Rova Head to Kirkabister 

 
Qualifying 
feature 

2010/11 
 

2011/12 2012/13 2013/14 2014/15 2015/16 2016/17 

Great 
northern 
diver 

45 107 94 103  110 133 

Slavonian 
grebe 

61 57 48 46  38 68 

Eider 125 126 93 59  154 77 

Long-
tailed duck 

98 119 134 161  121 219 

Red-
breasted 
merganser 

116 181 126 101  105 181 

 
 
Table C4.1b: Numbers of inshore wintering waterfowl recorded Bressay Sound and North 
Bressay   
 

Qualifying 
feature 

2010/11 
 

2011/12 2012/13 2013/14 2014/15 2015/16 2016/17 

Great 
northern 
diver 

 9 9 17  11 26 

Slavonian 
grebe 

 2 0 0  4 3 

Eider  223 99 150  144 109 

Long-
tailed duck 

 62 84 127  78 97 

Red-
breasted 
merganser 

 44 23 16  30 28 

 
Data notes:  Boat-based counts are carried out once a year during the winter season, 
weather permitting.   
 
Coverage: Rova Head to Kirkabister and Bressay Sound (mostly outwith the pSPA) and 
North Bressay.  There were no counts covering these sections during 2014/15. 
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Shetland Bird Reports  
 
Table C4.2: Non-breeding season peak counts of inshore wintering waterfowl. 

 
Qualifying 
feature 

2010/11** 2011/12 2012/13 2013/14 2014** 

Great 
northern diver 

7 15 28 12 10 

Slavonian 
grebe 

21   8  

Eider   510 400   

Long-tailed 
duck 

     

Red-breasted 
merganser 

     

 
**  not full season  

 
Data notes:  Non-systematic shore-based counts.  The most recent Shetland Bird Report is 
from 2014.  Some of the SOTEAG counts are included in the local bird reports for some 
species; these are not included in Table 3 because they are already included in Tables 2a or 
2b. 
 
Coverage: The survey coverage is limited within the pSPA and not all species have been 
counted each year.  Great northern diver (South Nesting Bay, Eswick and Whalsay only), 
eider (Linga Sound, Whalsay and Dales Voe only), Slavonian grebe (Cat Firth and Lax Firth, 
Tingwall). 
 
WeBS  
 
Table C4.3: Consolidated non-breeding season peak counts of inshore wintering waterfowl. 
 

Qualifying 
feature 

2010/11 2011/12 2012/13 2013/14 2014/15 

Great northern 
diver 

     

Slavonian 
grebe 

     

Eider 17 8 16 17 17 

Long-tailed 
duck 

     

Red-breasted 
merganser 

4 2 3 5 6 

 
Data notes:  Systematic shore-based counts carried on fixed dates during the winter season.   
WeBS counts are only available for eider and red-breasted merganser.  
 
Coverage:  The Houb (Whalsay) and Vadil of Garth. 
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NEWS  
 
Table C4.4: Non-breeding season peak count/counts of inshore wintering waterfowl. 
 

Qualifying 
feature 

2015/16 

Great northern 
diver 

32 

Slavonian grebe 6 

Eider 14 

Long-tailed duck  

Red-breasted 
merganser 

21 

 
Data notes:  NEWS counts are carried out once every ten years during a two month period 
(Dec-Jan).  Only one count is required – however in some cases more than one count will be 
taken and the peak count is submitted. 

 
Summary for East Mainland Coast, Shetland pSPA 

 
SOTEAG boat-based counts from Rova Head to Kirkabister show that all five species of 
inshore wintering waterfowl are still regularly occurring in numbers exceeding the required 
thresholds for SPA selection. 
 
Shore-based surveys also show Slavonian grebes to be above the selection threshold at the 
only location counted in 2010/11 (Cat Firth and Lax Firth).  Eight individuals were also 
recorded in 2013/14 at a single location, just below the threshold of 11 individuals.  Numbers 
of eider were above the threshold in both years that they were counted. 
 
Data coverage is limited off the east coast of Shetland.  Boat-based counts are only 
available south of Kirkabister, North Nesting.  Flocks and individuals beyond 2km of the 
coastline north of Kirkabister will have gone undetected. 
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5. Coll and Tiree pSPA 

 
Qualifying features: great northern diver and common eider.   
 
Sources of bird data:  Argyll Bird Club, Royal Society for the Protection of Birds (RSPB) and 
NEWS.  There are no recent WeBS counts. 
 
Argyll Bird Club  
 
Table C5.1: Non-breeding season peak counts of inshore wintering waterfowl. 
 

Qualifying 
feature 

2010/11 2011/12 2012/13 2013/14 2014/15 2015/16 2016/17** 

Great 
northern 
diver 

 41 52 137 43 45*  

Eider  110 347 129 90 140 335 

 
* passing in 2hr seawatch. 

**  not full season  

 
Data notes:  Non-systematic shore-based counts are carried during the winter months.  Not 
all months are covered systematically during this period and counts are usually from one or 
two locations on Tiree. 
 
Coverage: Tiree only 
 
RSPB  
 
Table C5.2: Non-breeding season peak counts of inshore wintering waterfowl. 
 

Qualifying 
feature 

2015/16 2016/17 

Great 
northern 
diver 

69 16** 

Eider 90 190** 

 
**  not full season  
 
Data notes:  Shore-based counts are carried during the winter months.  Not all months are 
covered systematically during this period and counts are usually from one or two locations 
on Tiree.  Counts prior to 2015 are included in the Argyll Bird Reports. 
 
Coverage:  Tiree only 
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NEWS  
 
Table C5.3: Non-breeding season peak counts/counts of inshore wintering waterfowl. 
 

Qualifying 
feature 

2015/16 

Great northern 
diver 

93 

Eider 284 

 
Data notes:  NEWS counts are carried out once every ten years during a two month period 
(Dec-Jan).  Only one count is required – however in some cases more than one count will be 
taken and the peak count is submitted. 
 
 
The Crown Estate: Argyll Array  

Table C5.4: Non-breeding season peak counts of inshore wintering waterfowl. 
 

Qualifying 
feature 

2010/11 

Great northern 
diver 

256 

Eider 351 

 

Data notes:  Boat-based counts (raw data). 
 
Coverage:  West off Tiree 
 
Summary for Coll and Tiree pSPA 
 
The shore-based counts show great northern diver numbers are still regularly occurring in 
numbers exceeding the required thresholds for SPA selection.  Boat-based counts in 
2010/11 also show high numbers of great northern diver well exceeding the selection 
threshold. 
 
Data coverage is very limited and largely restricted to the Tiree coastline with some offshore 
coverage to the west of Tiree.   
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6. Sound of Gigha pSPA 

 
Qualifying features: great northern diver, Slavonian grebe, common eider and red-breasted 
merganser   
 
Sources of bird data:  Argyll Bird Club, WeBS and NEWS 
 
Argyll Bird Club  
 
Table C6.1: Non-breeding season peak counts of inshore wintering waterfowl. 
 

Qualifying 
feature 

2010/11 2011/12 2012/13 2013/14 2014/15 2015/16 

Great northern 
diver 

 164 157 490 238 167 

Slavonian 
grebe 

23 43 41 29 58 44 

Eider 62 87 94 137 241  178 

Red-breasted 
merganser 

 29 50 37 116  38 

 
Data notes:  Non-systematic shore-based counts are carried during the winter months.  Not 
all months are covered during this period and counts are usually from one or two locations 
(not necessarily the same locations) on the Kintyre peninsula.   
 
Coverage: West Loch Tarbert to Machrihanish on the Kintyre peninsula and Ardminish Bay, 
Gigha 
 
WeBS  
 
Table C6.2: Consolidated non-breeding season peak counts of inshore wintering waterfowl. 
 

Qualifying 
feature 

2010/11 2011/12 2012/13 2013/14 2014/15 

Great northern 
diver 

18 65 23 15  18  

Slavonian grebe 13 7 38 29 12 

Eider 62 87 94 48  179  

Red-breasted 
merganser 

30 31 20 50 116  

 
Data notes:  Systematic shore-based counts carried on fixed dates during the winter season.   
 
Coverage: West Loch Tarbert mouth, West Loch Tarbert (north end), Kennacraig and Sound 
of Gigha (north of Tayinloan only).  No counts are taken from Gigha. 
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NEWS  
 
Table C6.3: Non-breeding season peak counts/counts of inshore wintering waterfowl. 
 

Qualifying feature 2015/16 

Great northern 
diver 

36 

Slavonian grebe 27 

Eider 178 

Red-breasted 
merganser 

38 

 
Data notes:  NEWS counts are carried out once every ten years during a two month period 
(Dec-Jan).  Only one count is required – however in some cases more than one count will be 
taken and the peak count is submitted. 
 
Summary for Sound of Gigha pSPA 
 
The shore-based counts show great northern diver and Slavonian grebe numbers are still 
regularly occurring in numbers exceeding the required thresholds for site selection.  Red-
breasted merganser numbers also exceeded the required threshold in 2014/15. 
 
Data coverage is limited and largely restricted to the Kintyre peninsula coastline.  Flocks and 
individuals beyond 2km of the coastline and east of Gigha will have gone undetected.  
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7. Moray Firth pSPA 

Qualifying features: great northern diver, red-throated diver, Slavonian grebe, common eider, 
long-tailed duck, greater scaup, common scoter, velvet scoter, goldeneye, red-breasted 
merganser and European shag. 
 
Sources of bird data:  Nairn & Moray Bird Reports, Highland Bird Reports, North East Bird 
Reports, WeBS and NEWS 
 
Nairn & Moray Bird Reports 
 
Table C7.1: Non-breeding season peak counts of inshore wintering waterfowl. 
 
Qualifying 
feature 

2010/11** 2011/12 2012/13 2013/14 2014/15 2015/16** 

Great 
northern 
diver 

5 5 12 37 27  

Red-
throated 
diver 

26 45 43 96 131 152 

Slavonian 
grebe 

14 43 16 18 42 18 

Eider 335 1045 627 363 350 758 

Long-tailed 
duck 

3559 1349 1200 894 1804 1737 

Scaup 1 1 1  32  

Common 
scoter 

251 828 425 261 1132 993 

Velvet 
scoter 

140 163 121 80 216 43 

Goldeneye 34 110 107 118 86 94 

Red-
breasted 
merganser 

140 136 133 92 98 462 

Shag 564 92   158 100 

 
**  not full season  

 
Data notes:  Non-systematic shore-based counts are carried during the winter months.  Not 
all months are covered during this period. 
 
Coverage: The Nairn and Moray Bird Reports cover the coastline between Culbin and 
Cullen.   
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Highland Bird Report 
 
Table C7.2: Non-breeding season peak counts of inshore wintering waterfowl. 

 
 
* Alturlie Point not included as noted as possible duplication. 
**  not full season  
 
Data notes:  Non-systematic shore-based counts are carried out during the winter months.  
Not all months are covered during this period and counts reported reflect largest 
concentrations reported and not all counts.   
 
Coverage:  The Highland Bird Reports cover the coastline between Cullen and Berrisdale.   
 
  

Qualifying 
feature 

2010/11** 2011/12 2012/13 2013/14 2014/15 2015/16** 

Great 
northern 
diver 

5 8 9 12 20 9 

Red-
throated 
diver 

50 71 152 84 117 66 

Slavonian 
grebe 

102 52 42 52 42 57 

Eider 300 830 1370 656 400 350 

Long-tailed 
duck 

1500 1500 408 722 208 135 

Scaup 552* 924 555 440 300 184 

Common 
scoter 

263 2000 200 1750 80 397 

Velvet 
scoter 

34 38 5 6 26 5 

Goldeneye 170 169 169 242 141 162 

Red-
breasted 
merganser 

53 91 84 101 39 178 

Shag 100 378 100 125  158 
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North East Bird Report 
 
Table C7.3: Non-breeding season peak counts of inshore wintering waterfowl. 
 

Qualifying 
feature 

2014/15 

Great 
northern 
diver 

6 

Red-throated 
diver 

15 

Slavonian 
grebe 

 

Eider 15 

Long-tailed 
duck 

70 

Scaup  

Common 
scoter 

 

Velvet scoter  

Goldeneye  

Red-
breasted 
merganser 

 

Shag 50 

 
**  not full season  
 
Data notes:  Non-systematic shore-based counts are carried out during the winter months.  
Not all months are covered during this period.  Records are only available for 2014/15. 
 
Coverage: Portsoy and west of Portsoy. 
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WeBS  
 
Table C7.4: Consolidated non-breeding season peak counts of inshore wintering waterfowl. 
 

Qualifying 
feature 

2011/12** 2011/12 2012/13 2013/14 2014/15 

Great 
northern diver 

1 3 2 2 2 

Red-throated 
diver 

12 19 11 10 12 

Slavonian 
grebe 

34 25 16 6 17 

Eider 632 627 558 601 282 

Long-tailed 
duck 

473 292 336 236 980 

Scaup 172 69 40 0 44 

Common 
scoter 

379 918 225 136 560 

Velvet scoter 135 47 96 9 73 

Goldeneye 151 113 66 58 70 

Red-breasted 
merganser 

38 55 68 26 31 

Shag 18 132 233 156 161 

 
**  not full season  
 
Data notes:  Systematic shore-based counts carried on fixed dates during the winter season.   
 
Coverage: Brora, Golspie, Loch Fleet*, Embo, Dornoch Firth - Dornoch Sands*, 
Portmahomack to Drumancroy, Tarbat Ness to Portmahomack, Wilkhaven to Rockfield, 
Balintore to Shandwick, Avoch Bay, Craigiehowe to Craigton, Beauly Firth North*, Lentran to 
Bunchrew, Bunchrew to Clachnaharry, South Kessock, Ness Mouth*, Longman, Alturlie, 
Easterton - Fort George, Hilton of Delnies, Nairn (Town) Offshore, Burghead Bay - Burghead 
to Findhorn, Burghead to Hopeman, Hopeman to Covesea, Covesea to Lossiemouth, Spey 
Mouth* and Buckie – Portgordon.  
 
* part of sector extending beyond the pSPA. 
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NEWS (Non-breeding season peak count) 
 
Table C7.5: Non-breeding season peak counts/counts of inshore wintering waterfowl. 
 

Qualifying 
feature 

2015/16 

Great 
northern 
diver 

2 

Red-throated 
diver 

9 

Slavonian 
grebe 

1 

Eider 440 

Long-tailed 
duck 

872 

Scaup  

Common 
scoter 

1227 

Velvet scoter 2 

Goldeneye 23 

Red-
breasted 
merganser 

25 

Shag 406 

 
Data notes:  NEWS counts are carried out once every ten years during a two month period 
(Dec-Jan).  Only one count is required – however in some cases more than one count will be 
taken and the peak count is submitted. 
 
 
Summary for Moray Firth pSPA 
 
The shore-based counts show Slavonian grebe, eider, long-tailed duck, velvet scoter, 
common scoter, scaup and red-breasted merganser numbers are still regularly occurring in 
numbers exceeding the required thresholds for site selection.  Goldeneye numbers also 
exceeded the required threshold in 2013/14. 
 
It should be noted also that by combining the data for all local bird reports (which each cover 
exclusive sections of the pSPA) great northern diver, red-throated diver and goldeneye are 
also still regularly occurring in numbers exceeding the required thresholds for site selection 
 
Shag were the only species not to be recorded in numbers exceeding the selection 
threshold. However, there was very limited survey coverage of the coastline where the main 
concentrations of non-breeding shags occur. 
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8. North Orkney SPA 

 
Qualifying features: great northern diver, Slavonian grebe, red-throated diver, common eider, 
long-tailed duck, velvet scoter, red-breasted merganser, and European shag. 
 
Sources of bird data: Orkney Bird Reports, WeBS and NEWS.    
 
Orkney Bird Reports 
 
Table C8.1: Non-breeding season peak counts of inshore wintering waterfowl. 
 

Qualifying 
feature 

2010/11 2011/12 2012/13 2013/14 2014/15 2015/2016** 

Great 
northern 
diver 

173 174 206 153 349 24 

Slavonian 
grebe 

46 27 116 1 57 54 

Common 
eider 

1250 800 1000 784 1635 535 

Long-tailed 
duck 

450 230 260 419 2000 550 

Velvet 
scoter 

66 116 138 47 171 20 

Red-
breasted 
merganser 

 56 74 35 144 136 

European 
shag 

628  56 260 155  

 
** Not full season. 
 
Data notes: Non-systematic shore-based counts are carried out during the winter months.  
Counts are made in most months but each location is not systematically covered.   
 
Coverage: Deerness to Carness, Wide Firth, Bay of Isbister, Quanterness, Knarston, 
Kirkwall Bay, Off Hatson, Deer Sound, Evie, and Bay of Firth. 
 
WeBS 
  
Table C8.2: Consolidated non-breeding season peak counts of inshore wintering waterfowl. 
 

Qualifying 
feature 

2010/11 2011/12 2012/13 2013/14 2014/15 

Great 
northern 
diver 

3 1 0 0 1 

Slavonian 
grebe 

     

Common 
eider 

51 29 49 11 35 

Long-tailed 
duck 

0 3 15 8 18 
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Qualifying 
feature 

2010/11 2011/12 2012/13 2013/14 2014/15 

Velvet 
scoter 

     

Red-
breasted 
merganser 

12 5 4 5 4 

European 
shag 

251 123 10 6 60 

 
 
Data notes:  Systematic shore-based counts carried on fixed dates during the winter season.   
 
Coverage: Entrance to Deer and Shapinsay Sound, Finstown, and Egilsay. 
 
NEWS 
 
Table C8.3: Non-breeding season peak counts/counts of inshore wintering waterfowl. 
 

Qualifying feature 2015/16 

Great northern 
diver 

8 

Slavonian grebe 4 

Common eider 71 

Long-tailed duck 60 

Velvet scoter  

Red-breasted 
merganser 

52 

European shag 175 

 
Data notes:  NEWS counts are carried out once every ten years during a two month period 
(Dec-Jan).  Only one count is required – however in some cases more than one count will be 
taken and the peak count is submitted. 
 
Summary for North Orkney SPA 
 
The shore-based counts show great northern diver, Slavonian grebe, common eider, long-
tailed duck, and velvet scoter are still regularly occurring in numbers exceeding the required 
thresholds for SPA selection.  Red-breasted merganser numbers exceeded the required 
thresholds in 2014/15 and 2015/16. 
 
In addition, annual surveys of red-throated divers in the RSPB reserve on Hoy (confidential 
unpublished data) also indicate population stability for this (breeding) species in Orkney. 
 
9 Scapa Flow SPA 

 
Qualifying features: great northern diver, red-throated diver, black-throated diver, Slavonian 
grebe, European shag, common eider, long-tailed duck, common goldeneye, and red-
breasted merganser.   
 
Sources of bird data: Orkney Bird Reports, WeBS and NEWS. 
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Orkney Bird Report 
 
Table C9.1 Non-breeding season peak counts of inshore wintering waterfowl. 
 

Qualifying 
feature 

2010/11 2011/12 2012/13 2013/14 2014/15 2015/2016** 

Great 
northern 
diver 

214 122 117 12 42 69 

Black-
throated 
diver 

19 17 17 13 48 21 

Slavonian 
grebe 

94 55 38 74 10  

European 
shag 

1000 400 400 250  364 

Common 
eider 

569 260 83 220 240 300 

Long-
tailed duck 

183 34 300 450 50  

Common 
goldeneye 

 56    18 

Red-
breasted 
merganser 

79 185 238 190 295  

 
** Not full season. 
 
Data notes: Non-systematic shore-based counts are carried out during the winter months.  
Counts are made in most months but each location is not systematically covered.   
 
Coverage: Sand Wick to Scapa Bay, Scapa Bay to Houton, Lyrawa Bay, Pegal Bay, Rysa, 
Fara, Flotta, Kirk Sound (Holm), Clestrain Sound, Hoy Sound, Burra Sound, and Brings 
Deep.  
 
WeBS 
  
Table C9.2: Consolidated non-breeding season peak counts of inshore wintering waterfowl. 
 

Qualifying 
feature 

2010/11 2011/12 2012/13 2013/14 2014/15 

Great 
northern 
diver 

3 4 2 2 6 

Black-
throated 
diver 

     

Slavonian 
grebe 

3 2 6 2 6 

European 
shag 

26 403 53 47 56 

Common 96 70 61 57 102 
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Qualifying 
feature 

2010/11 2011/12 2012/13 2013/14 2014/15 

eider 

Long-tailed 
duck 

68 68 54 33 28 

Common 
goldeneye 

21 49 27 15 11 

Red-
breasted 
merganser 

47 49 67 20 38 

 
 
Data notes:  Systematic shore-based counts carried on fixed dates during the winter season.   
 
Coverage: Widewall Bay, Water Sound, Newark Bay, and Echnaloch Bay. 
 
NEWS 
 
Table C9.3: Non-breeding season peak counts/counts of inshore wintering waterfowl. 
 

Qualifying feature 2015/16 

Great northern 
diver 

9 

Black-throated 
diver 

 

Slavonian grebe 4 

European shag 92 

Common eider 123 

Long-tailed duck 46 

Common 
goldeneye 

4 

Red-breasted 
merganser 

22 

 
Data notes:  NEWS counts are carried out once every ten years during a two month period 
(Dec-Jan).  Only one count is required – however in some cases more than one count will be 
taken and the peak count is submitted. 
 
Summary for Scapa Flow SPA 
 
The shore-based counts show great northern diver, Slavonian grebe, long-tailed duck, and 
red-breasted merganser are still regularly occurring in numbers exceeding the required 
thresholds for SPA selection.   
 
In addition, annual surveys of red-throated divers in the RSPB reserve on Hoy (confidential 
unpublished data) also indicate population stability of this breeding species within Orkney. 
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10 Pentland Firth SPA 

Qualifying features: Arctic tern, common guillemot, and Arctic skua. 

Sources of bird data:  MeyGen Tidal Array Environmental Statement (2012) and the Brims 

Tidal Array Environmental Statement (2016).   

MEYGEN TIDAL ARRAY 

Table C10.1: Peak counts from the MeyGen Tidal Array survey area. 

Qualifying 

feature 

2011 

Arctic tern 2 

Arctic skua 1 

Common 

guillemot 

227 

 

Data notes: boat based surveys from the Inner Sound.  Survey area covered only a small 

part of the SPA. 

BRIMS TIDAL ARRAY 

Table C10.2: Peak counts from the Brims Tidal Array survey area. 

Qualifying 
feature 

2012 2013 2014 

Arctic tern 41 245  

Arctic skua 6 3  

Common 
guillemot 

2556 487 128 

 

Data notes: boat based surveys to the south of Brims, Hoy.  Survey area covered only a 

small part of the SPA. 

Summary for Pentland Firth SPA 

Both tidal energy site characterisation surveys recorded low numbers of Arctic terns, Arctic 

skuas and common guillemot.  However, the surveys only covered a small part of the SPA 

and, therefore, cannot be used alone as corroborative data.   
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11 Outer Firth of Forth and St Andrews Bay Complex SPA 

 
Qualifying features: Arctic tern, common tern, gannet, common guillemot, herring gull, 
kittiwake, Manx shearwater, puffin, shag, black-headed gull, common gull, common scoter, 
common eider, goldeneye, little gull, long-tailed duck, razorbill, red-breasted merganser, red-
throated diver, Slavonian grebe, and velvet scoter. 
 
Sources of bird data:  Lothian Bird Reports, Angus and Dundee Bird Reports, Borders Bird 
Reports, WeBS, NEWS, Levenmouth Demonstrator Turbine Environmental Statement, 
Forthwind Offshore Development Environmental Statement, Forth Seabird Group Reports, 
SNH Site Condition Monitoring, and the Seabird Monitoring Programme.  
 
Qualifying features during the non-breeding season 
 
Lothian Bird Reports 
 
Table C11.1: Non-breeding season peak counts of inshore wintering waterfowl. 

Qualifying 
feature 

2010/11** 2011/2012 2012/13** 

Red-
throated 
diver 

35 73 17 

Slavonian 
grebe 

78 86 16 

Little gull  48 40 

Common 
eider 

3854 1273 1040 

Long-
tailed duck 

92 83 55 

Common 
scoter 

560 365 365 

Velvet 
scoter 

402 320 625 

Goldeneye 1200 839 559 

Red-
breasted 
merganser 

70 94 128 

European 
shag 

117 283 115 

Black-
legged 
kittiwake 

 3300 1500 

Common 
guillemot 

800 920  

Black 
headed 
gull 

3100 2887  

Common 
gull 

1800 1700 500 

Herring 
gull 

2000 2300 700 

 
** Not full season 
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Data notes: Non-systematic shore-based counts are carried out during the winter months.  
Counts are made in most months but each location is not systematically covered.   
 
Coverage: Aberlady to Gullane, Eastfield to Musselburgh, Gosford, Skateraw, Barns Ness, 
Ferny Ness, Port Seton to Craigielaw Point, Wardie Bay, North Berwick to Tantallon, Bass 
Rock, Barns Ness, Dunbar, Seton Sands, Barnbougle Bay, East Barns to Dunglass, Chapel. 
 
Angus and Dundee Bird Reports 
 
Table C11.2: Non-breeding season peak counts of inshore wintering waterfowl. 
 

Qualifying 
feature 

2011/2012 2012/13 2013/14 2014/15 2015/16 2016/17** 

Red-
throated 
diver 

5 7 33 7 8 6 

Slavonian 
grebe 

 3    2 

Little gull 10 190 28 600 160 450 

Common 
eider 

300 1990 200 130 900 100 

Long-
tailed duck 

 4 40 6   

Common 
scoter 

60 30 170 300 18 22 

Velvet 
scoter 

 3 2 20 9  

Goldeneye 5 12 4 7 4 2 

Red-
breasted 
merganser 

7 30 165 24 80 1 

European 
shag 

 4 9 62 76 22 

Black-
legged 
kittiwake 

1 1 168 520 390 8 

Common 
guillemot 

 70 135 120 30 2 

Black 
headed 
gull 

14 300 130 480 500 250 

Common 
gull 

 59 550 130 40 230 

Herring 
gull 

14 90 170 350 400 200 

 
** Not full season 
 
Data notes: Non-systematic shore-based counts are carried out during the winter months.  
Counts are made in most months but each location is not systematically covered.   
 
Coverage: Carnoustie, Arbroath, Broughty Ferry, Monifieth, Barry Buddon, Balmossie, West 
Haven and East Haven.   
 



 
 

393 
 

Borders Bird Reports 
 
Table C11.3: Non-breeding season peak counts of inshore wintering waterfowl. 
 

Qualifying 
feature 

2010/11** 2011/2012 2012/13 2013/14 2014/15** 

Red-
throated 
diver 

10 17 14 17 19 

Slavonian 
grebe 

2  1 1  

Little gull  18  3 9 

Common 
eider 

41 29 21 30  

Long-
tailed duck 

7 7 9 19 1 

Common 
scoter 

 4 26 380  

Velvet 
scoter 

 9  2  

Goldeneye 18 11 8 2  

Red-
breasted 
merganser 

1 3 3 8 2 

European 
shag 

53 85 132 95 88 

Black-
legged 
kittiwake 

     

Common 
guillemot 

14     

Black 
headed 
gull 

47 10 175 25  

Common 
gull 

   48 650 

Herring 
gull 

475  276 310  

 
** Not full season 
 
Data notes: Non-systematic shore-based counts are carried out during the winter months.  
Counts are made in most months but each location is not systematically covered.   
 
Coverage: Dunglass, Pease Bay to Redheugh, Cove, Souter to Petticowick. 
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WeBS 
 
Table C11.4: Consolidated non-breeding season peak counts of inshore wintering waterfowl. 
 

Qualifying 
feature 

2010/2011** 2011/12 2012/13 2013/14 2014/15 

Red-
throated 
diver 

24 20 64 55 80 

Slavonian 
grebe 

19 30 60 37 26 

Little gull 1 22 26 7 23 

Common 
eider 

6971 3266 3575 4685 5521 

Long-
tailed duck 

211 101 132 317 170 

Common 
scoter 

627 1763 2018 1677 1332 

Velvet 
scoter 

655 452 811 473 1284 

Goldeneye 619 1019 450 1267 2238 

Red-
breasted 
merganser 

202 268 208 250 319 

European 
shag 

177 142 210 151 275 

Black-
legged 
kittiwake 

1 153 407 632 24 

Common 
guillemot 

     

Black 
headed 
gull 

587 996 1071 1638 1281 

Common 
gull 

353 266 417 295 784 

Herring 
gull 

972 1427 1545 1279 1069 

 
** Not full season 
 
Data notes: Systematic shore-based counts carried on fixed dates during the winter season.   
 
Coverage: Aberlady and Gullane Bay, Anstruther Bay, Arbroath Coast to East Haven, Elliot, 
Black Rocks to Eyebroughy, Braefoot Bay to Hawkcraig Point, Carnoustie to West Haven, 
Dalgety Bay, Dysart to East Wemyss, Eastfield to Musselburgh, Eel Burn to North Berwick, 
Elie Harbour, Horseshoe Point to Tan, Kinshaldy, Largo Bay, Leith docks, Pettycur to 
Seafield Castle, Port Seton to Craigielaw, Preston Grange, Ravensheugh, Shell Bay to 
Ruddons Point, Silverknowes, St Andrews Bay south, St Andrews Rocks, Dundee to 
Broughty Ferry, Tentsmuir Sands, Tyninghame Estuary.         
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NEWS 
 
Table C11.5: Non-breeding season peak counts/counts of inshore wintering waterfowl. 
 

Qualifying 
feature 

2015/16 

Red-
throated 
diver 

19 

Slavonian 
grebe 

6 

Little gull  

Common 
eider 

1755 

Long-
tailed duck 

39 

Common 
scoter 

464 

Velvet 
scoter 

2954 

Goldeneye 52 

Red-
breasted 
merganser 

17 

European 
shag 

180 

Black-
legged 
kittiwake 

43 

Common 
guillemot 

 

Black 
headed 
gull 

291 

Common 
gull 

367 

Herring 
gull 

2930 

 
Data notes:  NEWS counts are carried out once every ten years during a two month period 
(Dec-Jan).  Only one count is required – however in some cases more than one count will be 
taken and the peak count is submitted. 
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Levenmouth Demonstration Turbine 
 
Table C11.6: Peak counts from the Levenmouth Demonstration Turbine survey area. 

Qualifying 
feature 

2015/16 2016/17 

Red-
throated 
diver 

 2 

Common 
eider 

 28 

Long-
tailed duck 

4 24 

Common 
scoter 

4  

Velvet 
scoter 

1 15 

Red-
breasted 
merganser 

 2 

European 
shag 

 3 

Herring 
gull 

 3 

 
Data notes: vantage point surveys near Methil.  Survey area covered only a small part of the 

SPA. 

 
Forthwind Offshore Development 
 
Table C11.7: Peak counts from the Forthwind Offshore Development survey area. 
 

Qualifying 
feature 

2011/12 

Red-
throated 
diver 

3 

Common 
eider 

70 

Long-
tailed duck 

12 

Common 
scoter 

13 

Velvet 
scoter 

10 

European 
shag 

6 

Black-
legged 
kittiwake 

35 

Common 
guillemot 

65 

Black 38 



 
 

397 
 

Qualifying 
feature 

2011/12 

headed 
gull 

Common 
gull 

5 

Herring 
gull 

50 

 
Data notes: vantage point surveys of the site near Methil.  Survey area covered only a small 

part of the SPA. 

Qualifying features during the breeding season 
 
Combined numbers from SCM reports for SPAs. 
 
Table C11.8 Number of breeding birds from SPAs within foraging range of the pSPA. 
 

Qualifying 
feature 

2010 2011 2012 2013 2014 2015 2016 2017 

Common tern 
(AON) 

927 105  73 248     

Arctic tern 
(AON) 

    400     

Northern 
gannet (AON) 

    75,259    

European 
shag (AON) 

    650 447 439  

Black-legged 
kittiwake 
(AON) 

    3677  11,007  4487 16,145  

Atlantic puffin 
(AOB) 

    6501  622  5175  45,005* 

Herring gull 
(AON) 

    7090  2335  3208   

Common 
guillemot 
(IND) 

    16,938  65,522  78,170  62,418  

 
AON – apparently occupied nest 
AOB – apparently occupied burrows 
IND - individuals 
* Recent puffin counts of the Forth Islands SPA between 2009-2017. 
 
Data notes: Colony counts of breeding seabirds from SPAs.  Note that the majority of these 
counts do not include all of the breeding seabird colonies within foraging range to the pSPA.  
 
Coverage: Forth Islands SPA, St Abbs Head to Fast Castle SPA, Fowlsheugh SPA, Buchan 
Ness to Collieston Coast SPA. 
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Isle of May National Nature Reserve (NNR) Annual Reports 2010 - 2017 
 
Table C11.9 Number of breeding birds from Isle of May NNR, where blanks are not counted 
that year. 
 

 
Coverage: Isle of May NNR island-wide counts.  
 
Summary for Outer Firth of Forth and St Andrews Bay Complex SPA 
 
The shore-based counts show Slavonian grebe, common eider, velvet scoter, common 
goldeneye, long-tailed duck, red-breasted merganser, and little gull are still regularly 
occurring in numbers exceeding the required thresholds for SPA selection.  Black-legged 
kittiwake numbers exceeded the required thresholds in 2011/12. 
 
Breeding seabird colony counts within foraging range of the pSPA show Arctic tern, common 
tern, European shag, black-legged kittiwake, Atlantic puffin, herring gull, and common 
guillemot are still regularly occurring in numbers exceeding the required thresholds of SPA 
selection.  The Northern gannet count from Bass Rock exceeded the required thresholds in 
2014.   
 
 
12 Rum SPA 

 
Qualifying features: red-throated diver   
 
Sources of bird data:  SNH 
 
Rum NNR annual counts 
 
Table C8.1: Numbers of red-throated divers - breeding pairs, successful pairs and chicks 
fledged from 2007-2017. 
 

Qualifying 
feature 

2010 2011 2012 2013 2014 2015 2016 2017 

Common tern 
(AON) 

17 26 20  13 13 19 29 

Arctic tern 
(AON) 

34 224 265  402 484 527 832 

European 
shag (AON) 

492 540 648 322 338 401 387 474 

Black-legged 
kittiwake 
(AON) 

3422 2685 2465 1712 2464 3433 2922 3507 

Atlantic puffin 
(AOB) 

   46,200    39,200 

Herring gull 
(AON) 

3215  3281  4200  3799  

Common 
guillemot (IND) 

18,096 15,691 16,991 14,764 16,602 21,598 23,038 20,531 
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Red-
throated 
diver 

2007 2008 2011 2012 2013 2014 2015 2016 2017 

Breeding 
pairs 

15 10 (+4 
possible) 

10 (+3 
possible) 

11 11 10 11 12 (+3 

possible) 
21 

No. of 
successful 
pairs 

2 2 6 6 5 5 7 9 14 

No. of 
chicks 
fledged 

3 3 9 6 6 8 8 10 15 

 
Data notes:  No counts were carried out in 2009 and 2010. 
 
Coverage:  Full coverage of breeding pairs on Rum.  No data for breeding pairs on Canna or 
Eigg that may also be using the pSPA for foraging. 
 
Summary for Rum SPA 
 
Overall, the numbers of breeding pairs of red-throated divers since 2006 have not changed 
fundamentally, with both successful breeding pairs and numbers of fledged chicks being 
relatively stable.    
 
13   Solway Firth SPA 

 
Qualifying features: red-throated diver105, whooper swan, barnacle goose, golden plover, 
bar-tailed godwit, pink footed goose, shelduck, teal, pintail, shoveler, scaup, common 
scoter106, goldeneye, goosander2, oystercatcher, knot, ringed plover107, grey plover, 
lapwing3, dunlin, sanderling, redshank, turnstone, curlew, cormorant3, black-headed gull3, 
common gull3, and herring gull3 
Sources of bird data: Dumfries and Galloway Bird Reports and WeBS.   
 
Dumfries and Galloway Bird Reports 
 
Table C13.1: Non-breeding season peak counts of inshore wintering waterfowl. 
 

Qualifying 
feature 

2010/11** 2011/2012 2012/13 2013/14 2014/15 2015/16 2016/17** 

Common 
scoter 

200 1000 5000 1440 3550 3000 1000 

Red-
throated 
diver 

20 85 47 104 58 14 3 

Goosander  33 30 70  22 10 

 
** Not full season 

                                                
105

 Qualifying Annex 1 species of the pSPA marine extension 
106

 Qualifying migratory species of the pSPA marine extension 
107

 Species included as part of the 2001 UK SPA Review requirements 
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Data notes: Non-systematic shore-based counts are carried out during the winter months.  
Counts are made in most months but each location is not systematically covered.   
 
Coverage: Garlieston Eggerness Point, Balcary Heughs, Fleet Estuary - Sandgreen (Rough 
Point) to Barlocco Isle, Caerlaverock, Carsethorn, Powillimount, Southerness, Barlocco, 
Glencaple, and Browhouses.  
 
WeBS 
 
Table C13.2: Consolidated non-breeding season peak counts of inshore wintering waterfowl. 
 

Qualifying 
feature 

2010/11
** 

2011/12 2012/13 2013/14 2014/15 2015/16 2016/17
** 

Common 
scoter 

 40   110 110  

Red-
throated 
diver 

238 502 746 640 744 589 309 

Goosander 557 458 518 271 221 118 52 

 
** Not full season 
 
Data notes: Systematic shore-based counts carried on fixed dates during the winter season.   
 
Coverage: Outer Solway (Bank End to Meolo House), Southerness to Southwick 
(Mersehead), and Allonby to Flimby.  
 
Summary for Solway Firth SPA 
 
The shore-based counts show common scoter, red-throated diver and goosander are still 
regularly occurring in numbers exceeding the required thresholds for SPA selection.   
 
14 West Coast of the Outer Hebrides pSPA 

 
Qualifying features: great northern diver, black-throated diver, red-throated diver, Slavonian 
grebe, common eider, long-tailed duck and red-breasted merganser. 
 
Sources of bird data:  SNH – Site condition monitoring (SCM), Outer Hebrides Bird Reports, 
RSPB - Outer Hebrides Bird-track records and WeBS. 
 
Table C14.1: Numbers of breeding pairs of red-throated divers within foraging range of the 
pSPA 
 

SNH SCM data  
Number of breeding pairs of red-
throated diver (2015) 

Moninteach Scadabhaigh SPA in North 
Uist 39 

 
Data notes:  There are no data available within the pSPA and no systematic counts of 
breeding pairs within foraging range of the pSPA.  The datum presented is a single count 
carried out in 2015. 
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Outer Hebrides Bird Reports 
 
Table C14.2: Non-breeding season peak counts of inshore wintering waterfowl. 
 

Qualifying 
feature 

2010/11** 2011/12 2012/13 2013/14 2014/15 

Great northern 
diver 

66 105 30 136  

Black-throated 
diver 

  4 3  

Slavonian 
grebe 

     

Eider      

Long-tailed 
duck 

40 78  120  

Red-breasted 
merganser 

 70  100  

 
**  not full season  
 
Data notes:  Non-systematic shore-based counts are carried out during the winter months.  
Not all months are covered during this period and counts are usually from one or two 
locations (not necessarily the same locations).  For some of the counts only the season the 
count was recorded is mentioned rather than month.   
 
Coverage:  Sound of Barra, Teanamachar, Balgarva, Drimsdale, Berneray, Benbecula and 
Monach Isles, Drimsdale to Milton, Sound of Taransay, Peninenne, Traigh Lar (North Uist), 
South Uist, Rubha Nan Ron (North Uist), Luskentyre, Clachan Sands, Baleshare Beach and 
Balivanich. 
 
Outer Hebrides Bird-track records 
 
Table C14.3: Non-breeding season peak counts of inshore wintering waterfowl. 

Qualifying 
feature 

2013/14** 2014/15 2015/16** 

Great 
northern 
diver 

85 136 167 

Black-
throated 
diver 

4 62 2 

Slavonian 
grebe 

17 11 4 

Eider 384 99 133 

Long-tailed 
duck 

442 190 77 

Red-
breasted 
merganser 

12 113 58 

**  not full season  
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Data notes:  Non-systematic shore-based counts are carried out during the winter months.  
Counts are made in most months but each location is not systematically covered.   
 
Coverage: Harris (Scarista, Borasdal, Horgabost, Northton and Seilbost), Sound of 
Berneray, Berneray, North Uist (Newton, Griminish Point, Houghharry, Aird an Runair, 
Traigh lar, Vallay Island, Kyles-paible, Baleshare and Clachan Sands), Benbecula 
(Balivanich, Culla Bay / Aird, Stinky Bay and Borgh), South Uist (North Bay, Ardivachar 
Point, Balgarva, Ceann na Doirlinn, Peninerine, Rubha Ardvule, Trollaskeir, Drimsdale, 
Askernish golf course, Askernish PWC Patch, Clach Hallan, Frobost, Orosay and Ceann a 
Gharaidh), Eriskay causeway, Eriskay / Barra ferry and Ascairseid (Eriskay) 
 
WeBS  
 
Table C14.4: Consolidated non-breeding season peak counts of inshore wintering waterfowl. 
 

Qualifying 
feature 

2010/11** 2011/12 2012/13 2013/14 2014/15 

Great 
northern 
diver 

1 2 3 2 93 

Black-
throated 
diver 

0 0 0 0 0 

Slavonian 
grebe 

1 0 0 0 0 

Eider 0 264 49 27 56 

Long-tailed 
duck 

4 2 7 4 9 

Red-
breasted 
merganser 

3 3 1 2 2 

 
**  not full season  
 
Data notes:  Systematic shore-based counts carried on fixed dates during the winter season.   
 
Coverage: Stinky Bay (Benbecula), North Bay (South Uist), Ardivachar Point (South Uist) 
and Stoneybridge to Ardivachar. 
 
NEWS  
 
Table C14.5: Non-breeding season peak counts/counts of inshore wintering waterfowl. 
 

Qualifying 
feature 

2015/16 

Great 
northern 
diver 

54 

Black-
throated 
diver 

 

Slavonian 2 



 
 

403 
 

Qualifying 
feature 

2015/16 

grebe 

Eider 60 

Long-tailed 
duck 

145 

Red-
breasted 
merganser 

32 

 
Data notes:  NEWS counts are carried out once every ten years during a two month period 
(Dec-Jan).  Only one count is required – however in some cases more than one count will be 
taken and the peak count is submitted. 
 
Summary for West Coast of the Outer Hebrides pSPA 
 
Numbers of breeding red-throated divers within foraging range in 2015 exceeded the 
required threshold for SPA selection. 
 
The shore-based counts show great northern diver and long-tailed duck are still regularly 
occurring in numbers exceeding the required thresholds for SPA selection.  Slavonian grebe 
and red-breasted merganser numbers exceeded the required thresholds in 2013/14 and 
2014/15 with black-throated diver also exceeding the threshold in 2014/15. 
 
15 Ythan Estuary, Sands of Forvie and Meikle Loch SPA 

 
Qualifying features: Sandwich tern (ST) and little tern (LT)  
 
Sources of bird data:  Seabird Monitoring Programme, SNH Sand s of Forvie NNR annual 
count. 
 
Table C15.1: Numbers of breeding pairs within foraging range of the pSPA 
 

Qualifying 
feature 

2011 2012 2013 2014 2015 2016 

ST (pairs) 590 657 565 757 874 849 

LT (pairs) 31 27 40 42 19 0 

 
Data notes:  There are no data available within the pSPA.   
 
Summary for Ythan Estuary, Sands of Forvie and Meikle Loch SPA 
 
Numbers of breeding Sandwich terns and little terns within foraging range of the proposed 
marine extension are still regularly exceeding the thresholds for SPA selection.   


